SPECIAL BOARD OF ADJUSTMENT NO. 355 CAR, FILE: 2663
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GR. DIV. BU"9372-33
PARTIES TER OLDER OF RATLROAD TELEARAFILRS ~ CASE NO. 272
THE BAVTTHORE AND OL0 RAILRUGLD COMPANY

AWARD IN DOCKET NO, 272

STATENMNT 1, CQCerwior wicloted the Agreement between the parties
G CLAIM: whza it failzd end refusad to compensate Cpexator
;. X, Buash for July 4, 1961,

2, Carrier shail compensate D, E; Bush for 8 hrs, at
pyo rata rate.

FINDINGS:

it is a fact that the claimant in this case was, at
the time of claim, "other than 2 regularly assigned empioye."

It is also a Fact that Article III of the August 19
1960 agreement is here concerned, It is a special rule and
prevails, Section 3 thereof stipulates that all employes othar
than regularly assigned employes shall gqualify f£or hoiiday pay 1f
eithexr of two requiremcnts is nmet.

The second of the requirements is that "such empiovee -
© is avallable for service," 4nd the agrecment itself states clearly
that : -

"ivailable! as used in subsection (il) above is inter-
prated by the parties to mean that an employee iz avail-
able unless he lays off of his own accord or does aoct
ra2pond to a call pursuant to the rules of the
appilicable agreement, for service,”

There being no evidence here that claimant laid off of his own
accord, or that he was calied pursuant to the rules of thes appli-
cable agreement, for servicegy we will sustain this claim,
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Edward L Lynch
Chairman
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C. Re HQSM Se Eo
Bmployee Me Carrier Membe;
Dated at Baltimofe, Maryland,
this 16thday of September, 19G4,




