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February  3~ and 4, 1958 ln Scrcester  Yard.

OTIXICN  OF BGARD:.--

b.the dates of the claim surveyors employed by the State Ef

basachuaetts  verf surveying nn the Carrier's  &+rt$, cn or near the

right of way. On each day they were on the pmperty somewhIt  less than

me hour. The Carrier  states that surveyors cheokod with tha cperato+

at Rope  Avenue who advised thct there were no trpjna  due and no need for

f l a g  plDtection.

The theory of the instant claim is that the above-s.’ *

should  have be-P subi ect dlt9 t o  pecfozm  i-h 7Jmtocti~

- - -
for the s The Carrier contends that i t  is the sole .ludr?e  of ‘I~. .

whether fIag pmtectfcn  is need4  and such pmtection  was not needed

on the occasions here involved.

: !.: .’

The contract pmvision cited in behalf of this claim (Rule 6% of

t h e  Kadiation  Agreement  & t e d  Decanber  1 9 ,  1756)  s t a t e s :  “If a  f’la~~an iu

c a l l e d  buy  t h e  Commny.  .  .  .I( This provision  does-  not declare that

Lbnagement  must cdl1  a fIagran under specifiud  clrcrun4-antes. t&r ecvfr,

numerous  previous decisions on the property have bald  that i t  2s for the

Carrier to determine  whether nag protection is rapired.
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