COPY Case Noe RYAwl-E
DEGISTON
of the
COTITIER ESTABLISHRED BY ARTICLE VIT
of the

Agreement dated September 27, 1561

| . i,

gLyl
EMPLOYEES REPRESFENTE™ BY RAILROAD YARDMASTFRS OF AMFRICA
and certain
EASTFRY, WESTERY AND SOUTHEASTERN RATLROADS
with
MR. HAROLD M. WESTON
Serving with the Commiittee and ﬁc‘bing
ag Chalrman thereof

{SERCTAL BOARD 1% ADJUSTMENT NO. L69)
New York, N. T, ~ May 10, 1963

PARTIS Raiiresd Yardmasters of Amarica
TO and
DISPUTE: Pittsturgh, Chartiers % Toughlogheny Railway Company

STATEMENT Claim that payment in ldiev of vacation earned by Yardmastor J. L.
oF Hayes, Jr., decessed, by service as Yardmaster in the year 1960
CLAIM:  prior o his death on August 2, 1960, be made to Mrs. J. L. Hayss,

Jr., surviving spousa.

FINNINGS: This elaim is presented under Seckion 2(e) of Ariticie VI of the Sepw-

tewber 27, 1961 Agreement. While the pertinent vacation benafit proe
vislons conbtaingd in Article VI of that Agreement did not become effactive until
January 1, 1961, almost fiva months subgequent to the desth. of ths Yardmaster in
gusation, they elsarly cancel sny vacation practice in exiatence prior to 1961
end prescribe that beginning Jamary 1, 1961, each yard master will be alilowed an
snmoal vaoation of eightesn (1B) working days with pay provided he has rendered
compensated garvice as yardmester on nmot less than 120 days "during the preceding
calendar year® and has 15 or more years of contimucus service with the employing
earrier,

We are sabisfied that Sections 1 and 2 of Article VI, when read in
their entiraty ranifest an intention to avply vacation benefits to service per-
Zormed in 1960. The Agrasment do2s not condition vacation bensfits on 8 yarde
magber being in service in 1961 and we £ind no valid basis for treating 1960 in a
different faghion than any other calendar year preceding a vacation perioed
occeurring after Janvary 1, 1961.

The late J. L. Hayss,dr. rendered 15L days compensated service as
yardmaater during 1960 and had over 15 years of conbimucus service with Garriere
Under these circumstances, it is auite evident that he had performed the amount

of service necessary to qualify for wacakion benefiis,
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We recopnize that the gue~tion ix not fires from doubt since M. Hayes!
employment had beon terminsted prior to the Agreementts effective date. However,
the Apreement does not contain the orovision, found in some conbracts, that exe
pressly bars an employe from recelving vacation bensfits if his employment had
been étgrmimted before the taking of 2 wvacabtion., Cf. Fourth Tivision Awards 1680
and 1681.

In the light of the entire record, we are disposed to follow Sszcond
Division Awards 2166, 2231 and 22h5 as well) as Third Division Awards 7336, 7368
and 8267 and hold that Mp. Hayes emrnsd the wacation benefita in qusstion by
his 1960 service.

DECISION: Claim mustalned.

CAERIER MEI'BERS:  Dissenting EMPLOYEY: MEMBERS
/s/ R. W. Pickaxrd fs/ M. @. Schock
Jfa/ E. H. Halimamm /=/ R. ¥. Sempla
/a/ L. G. Tolleson /s/ C. E. Falconer

5/ Haroeld ¥. Westen
LZ__W
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ARTICIE VI « VACATIONS

Effective Jamary 1, 1961, with the exception of the existing rules
that are superseded by Sectlons 2(95 and 2(c) hersof, all vacation rules,
agreements, widerstandings or practices howsver established, covering yarde
masters subject to the provisions of agreements in effect between the carriers
listed in Fxhibitg A, B and C attached herato and made a part hereof, and the
yardmasters of such carriers represented by the Railrcad Yardmasters of America,
are cancelled., BExisting ruiles which are suparseded by Sections 2(a) and 2{c)
hereof are cancelled effective Janwary 1, 1962, Effective Jamwary 1, 1961,
except as hereinafter specifically provided the following agresments shall apply
to such employees:

On carriers where Agrsement "A," dated November 2, 3950, as amended, or its
equivalent is in ests .

Section 1{a) (1)

An annmal vacation of two weeks (10 working days) with pey
will be granted, subject to the conditions set forth in Seetion
2, %0 each yardmasier who rendered compensated sarvice ag yarde
master on nobt less than one hundrad ten (110) days during the
nreceding calendar year.

Seetion i(a) (2)

An anmual vacation of thres weeks (15 working days) with pay
will be granted, subject to the comditions set forth in Section 2
to each yardmsstor who rendered compensated service a5 yardmaster
on not less than one hundred (100) days during tha preceding
calsndar yezy and who at the beginning of the vacabtion ysar has
fiftesn or more years of continuous service with the employing
carrier,

-

On corriers where ement "A,* dated November 2, 1950, as amended, or itas
equivalent is not in effect:

Section (b} (1)

An anmel vacation of two weeks (12 working days) with pay will
be granted, subject to the conditions asst forth in Section 2,%e
gach yardmsster who renderad compsnpated pervice as yardmaster on
not less than one hundred thivty-two (132) days dwring the preceding
cilendar year.
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Section 1(b) (2)

An anmal vacation of three weeks (18 working days) with pay
will be granted, subject to the conditions set forth in Section 2,
to each yrdmsater who rendered comnensated service zs yardmaster
on not less than one hundrad twenty (120) daye during the preceding
calendnr year and who at the beginning of the vac~tion year has
fifteen or more years of contimious service with the employing carrier.

on all enrriers:

Section 1(e)

Calendar days in each current qualifying year on which a
yardmaster rendera no ssrvice as such bscsuss of his own sickness or
becauge of his own injury ahall ba ineluded in computing days of
compensated service for vacabtion qualification purposes on the basis
of 2 maximm of 10 such days for 2 yardmaster with less than three
vears of continuous service with the employing carrier, a maximmm
of 20 such days for a yardmaster with three bubt less than Fifteen
vears of contimious service with the employing carriey and 30 such
days for a yardmaster with fifteen or more years of contimous service
with the employing carrier, provided that no calendar day on which
& yardmaster was oradited with any compensation vnder sick leave
roles or practices shall be included under this Section 1(c). The
moximmm ramber of such days that may be claimed by any indiwidual in
any calendar year under thig and other schednle agreoments ghall not
exceod 2 total of 10, 20, or 30 days respectively.

Saction 1{d)

In instences where yardmasters have performed ssven monthst
service as such with the ewploying carrier, or have performed, in a
calendar year, sarvice sufflicient o quelify them for a vacation
under Saction 1{a)(1) or Section i(b)(1), ~s the case msy be, in
the follawing calendar year, and subsequently become members of
the Armed Forces of the United States, the time spent by such yard-
masters in the Aprmed Porceas will he credited zs qualifying servica
in determining the length of vacations for which they may qualify
under Section 1(a2)(2) or Section L(b){2), as the cage may be, upon
thelr return to service as yardmasters with the employing carrier.

(Wote to Sections 1{a) and L{b): A shift which extends from
one calendar day into snother shall be counted 28 one doy
in computing the mmmber of qualifying days referred 4o above.)
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Seetion 2(a) - Effective Jarmary 1, 1962 -

local officers of the carrier snd local commlitiees of the ocrganie
zation will cooperate in assiening vacation dates, giving due regard to busineas
conditions, availability of a relief employee and to the desirss and prefer=
enses of the yardmasters in seniority order.

Saction 2(b)
(1) ~ When vacations are afforded

(1) = A yardmaster having a regular assignment will be
paid for each working day of his wvacation the daily compenw
sation {excluding casual or unasgigned overtime) of such
assigment.

(i1) -~ A yardmaster not having a vegular assigmment will

be paid while on vacation on basis of the averase stralphie
tima compensation earned as a yardmasher in the last payroll
period preceding the vacabion during which he performed gervice
for the nutiber of weecation days to which entitled under Section

1.

{2) « When vacations are not afforded

I? a vacation is not afforded, payment in lien thereof will be
mzde not laker than the first payroll period in Jammary of the
following year, computed on the follewing basiss

(i) - A yardmaster having a regular assigmment will be paid
in lieu of vacation the daily compensation (exeluding casual
or unassigned overtime) of such assigmment for the vumber of
vacablion days to which entitlad under Section 1.

{(11) ~ A yardmaster not having a regular assignment will be
paid in lieu of vacniion on basis of the sverage straight-time
compensation earnad as & ysrdmaster in the lash payroll period
during which he performed service preceding the close of the
vacation year for the number of vacation days to which entitled

wnder Section 1.

Section 2(c) ~ Effective January 1, 1962 =

A yardmasber wno performs gervice as yardmaster on any day of his
assipned yardmaster vacation period will be paid for such service at time and
ona-half pather than straipght time in addition ‘o vacation pay provided in

Saction 2(b).
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Section 2(d)

Vacations, or allowances therefor, under two or more schedules held
by different organizations on the same carrier shall not be applied %o create
a vacabion, or sllowsnce therefor, of more than the waximum mumber of days
provided for in either of such schedules.

Section 2(e)

*

The vacation provided for in this aprsement shall be considerad to have
been esrned when the vardmaster has qualified under Section ) hersof. If his
employment astatugs i3 terminated for any reason whatscever including but not
1imited to retirement, resignation, discharge, non-compliance with a union-shop
agreemant, or failurs o return after furlough he shall abt the time of such
terminntion be granted full vacatlon pay earned up to the time he leaves the
service including pay for vacation earned in the preceding year o years and
not yet pranted, and the vacntion for the succseding year if the yardmaster has
qualified therefor under Section 1, If a yardmaster thus entitled to vacation
or vacation pay shall dle the vacation pay earned and nob received shnll be paid
+0 such beneficlary as wmuy hwe been designated, or in the absence of such
desipgnation, the surviving apouse or children or his estate, in that order of
profarence.

Saction 2(f)

Vacations shall not be accumalazted or carried over from one vacation
ysar to another,

Section _Zie

Except as otherwise provided herein this vacation rule shall be
effective as of Janvary 1, 1961 and shall be in full force and effect for a peried
of two yesrs from January 1, 1961 and continue in affect thereafter, subject to
not lesz than seven months® notices in writing (which notice may be served in
1962 or in any subsequent year), by any carrier or organizatioh pariy hereto,
of dsgire to chanre this rule as of the end of the year in which the notice is
served. Such notles shall specify the changes desired and the recipient of
such notice shall then have a period of thirty days from the date of the ro-
cept of such notice within which to serve notice specifying changes which
it or they desire to make, Thersupon such propogals of the respective parties
shall thereafier be negotiated and prosressed concurcently to & conciusion.
When such notice is served, the procesdings shall be under the provisions of
the Railwsy Iabor Act.



