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Wlaim of the General Committee of The Order of Railroad Telegraphers on 
the Nissouri Pacifio Railroad (Gulf M&riot), that: 

GL\lX ii0, 1 

1. The Carrier has violated the Scope Rule of the Telegraphersf Agreement 
when it has permitted work of billing revenue freight which rightly be- 
longs to Loreauvillo, Louisiana, Agency, as brought out at the hearing 
held at Baton Rouge,,Loui.siaua. 14issouri Pacific Railroad Company petition- 
ing the Louisiana Public Service Commission for permission to close the 
Agency at LoreauvdXla, Louisiana on December 19, 1961, by the clerical 
employes at I?ew Iberia, Louisiana at t&es when the Agent at Loreauville 
Louisiana is not assigned to be on duty, and was not on duty. 

2. The Carrier shall compensate the agent at LoreaUvXLle, Louisiana for not 
less than one call in each instance when work which rightly belongs to the 
Loreauville, Lou&&ura station in previous times (for instance in the year 
of 1959) when such work was performed br the agent at Loreauville but since 
that time diverted to Bew Iberia and other stations, beginning this claim 
on and after Rovembar 6, 1961 and continuing 80 long as it exists, to be 
determined by a joint aheck by the Carrier and the Grganizatlon. 

CLAIN iIOo. 2 

1, The Carrier is violating the Ts'eZegraphersf Agreement of tiarch 1, 1952 when 
it is traixferring the work of billing revenue business from the station 
of Loreauville, La. by clerical force8 at :Jee,r Ibaria, La. that the agents 
phonsr at Loreauville, La. signs for 8&l always have performed the entire 
work of the station until.some time in the year of 1960 when the Carrier 
began to take away the work of the 8taMon and transfer it to other 
stations to perform, making the station of Loreauville apps8r that of not 
doing mUch bU8ineSS and losing money as came out in the appucation of the 
Carrier to the Louisiana Public Service Commission to close the station of 
Loreauville, La. at Baton Rouge, La. on December 19th, 1961. 

2. That the Csrr&er Shti compensate the senios idle telegrapher, extra in 
preference, as the reoords of the Carrier will indicate by a joint check 
of the Carrier and the Grganization for each day that such duties are per- 
formed by other than an empxoye covered by the telegraphers' Agreement, 
for 8 hoiars at the minimum telegraphers rate of pay beginnIng with Oo- 
tober 25, 1963. and continu8 until such t5me aa the duties of the agent- 
phoner at LoreawUe, La. 10 restored to that station. 
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Two claims vere filed in this ca8e end submitted to the Board. However, at 
the hearing, Claim Ho. 2 was abandoned by the Eh@.oyes. This opinLon, ,therefore, 
deals only with Claim No. 1. On May 17, 1960, Carrier issued and. published a 
notice that effective June 1, 1960, the work of 8llintermedbat.e stations between 
Parks, Louisieua and IJew Iberia, Louisians., Gould be asslgued to the station at 
New Ioeria. !&his ~a8 done and fiince that Wie, clerks at New Iberia have handled 
the btiling of freight shipped fromthese intermediate ctations. V&la, Louisiana, 
wao one of the intermediate stations. It is located about six or more miles from 
New Iberia and about one mile from Loreauvllle, Iouisinua, Prior to June 1, 1960, 
the business originating at Vida, principally that of VMa Sugarn, Inc., had been 
bandled by the agent at Loreauville. Vidn Sugars is located at Vi&. and operates 
on a seasonal schedule, shipments us-&ally being confined to the months of October, 
November> December and Ja;nuary. On December 2!&, 1961. claim was filed charging 
that the transfer of this work of the Vida station from.Loreauville to NeT? Iberia, 
where it is performed by clerical employer3 ~8 a violation of the Agreement. The 
claim, %rhich Employes term a continting claim, asks compensation for the Senior 
Idle Telegrapher (Fxtra 3.n preference) for each d8.y the dUtie8 are performed by 
other than a telegrapher, beginning with October 25, 1962 and continuing untiil the 
work is restored to Loreauville. 

Prior to the date of the claim, CarrzLer had petitioned the Louisisna Public 
Service Commission for permission to discontinue Agency service at LoreauvQ.le. A 
public hearing was held on December 19, 1.961. aad on May 8, 1962 the Commission 
issued an order denying Carrier's petition, This ruling has now been upheld by the 
.&ate . District Court in Louisiana. 

The present clazim is based on the theory that the vork of the Vida station 
hail always been performed by the Agent at Loreautille, and that the work belonged' 
to the Agent at Loreauville under the principle that .sll station work at a one-man 
station belongs to the Agent. The Employes assert ,that such work could not be 
un3.l.aterd!J.y assigned to the clerical employes at New .Iberia. They charge that 
Carrier's action in diverting thU work to New Iberle was for the sole purpose of 
destroying the revenue at Loreauville so that the Carrier could secure permission 
from the Public Service Cc1mais8ion to close the Loreauville station. 

At the outset Carrier raises two procedural. ob4ections: (1) It contends 
that the claim is barred by the time linci;t provision of Article V, Section l(a) of 
the 1954 Agreement which require8 that a claim must be 
fromthe.date of the occurrence on which it in based. /.!E::::::~~t2 %zll ia 
baaed on a single act of Carrier which occurred only once> namely the designation 
of New Iberia to handle the business originating at the non-agency station of Vlda 

. and tha'the claim was filed 8om8 19 month8 after the order took effect on June 1, 
1960.. 

8 
o this Rnployes reply that the claim in e continuing one which, under 

Secti n 3 of Article V of the 195h Agreement mey be filed at enytime, the only 
restriction belngthat retroactive monetary recovery is limited to 60 daya bume- 
diately preceding the fXi.ing date. (2) CarrJ.er also urges that the claim fails 
to comply with Article V, Section l(a) of the 1954 Agreement In another respect, 
i.e., it does not name the claQns.ut and must,therefore, bs distissed. 
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Finally, as to the merits, Carrier contends that neither the Scope Rule nor 
any other rule of the Agreement restricts Carrier in the assignment of clerical 
work to be handled at a particular station; that it is Carrier's prerogative to 
designate the station to handle business originating at an intermediate station, 
and that this right has never been challenged by i%ployes. Carrier further points 
out that no worls originating at Loreauvil3.e has been teken from that station and 
that there has been no reduction in force at Loreauville; and that no employe has 
suffered any loss as a result of the reassignment of the worls in question, 

IJih respect to the time l&it. objection, it should be noted that the action 
complained of here is not merely the transfer of the Vida worlc from Loreauville to 
New Iberia on June 1, 1960 but the continued performance by clerks at that Station 
of the ~rorlc which Enployes contend belongs to the Agent at Loreauville Section 3 
of Article V of the 1954 Agreement provides that: y 

"A claim may be filed at any time for an alleGea continuing violation of 
any agreement and all rights of the claimant or claimants involved shall, 
under this rule be fully protected by the filing of one claim or grfevance 
based thereon as long as such alleged violation if found to be such, 
cant inues . However, no monetary clafm shaU. be sllowed retroactively for 
more than 60 days prior to the filing thereof. . . ." 

In our juclgment this clearly excepts claims for continuing violations from the 60 
day limit of Section l(n). Whether the present claim was timely filed depends, 
therefore, upon whether it is a claim for a continuing violation. 

The fundsments& characteristic of a continuing violation is that as a result 
of some action by Csxrier, a right Guaranteed by the Agreement is withheld from 
Esaployes on a continuing basis. In the instant case if it is true, as alleged, 
that Carr?.er improperly transferred the Vzida worls from LoreauviUe to New Iberia, 
a riGht is withheld from Enpl.oyes as long as the work continues to be performed at 
New Iberia. We believe this is the type of claim contemplated by Section 3 of 
Article.V, i.e. "an alleged continuing violation", and we hold that Carrier's 
objection is not well taken/ 

Carrier's other procedural objection, i.e. that the claim is fatally de- 
fective because it does not name the claimant, is rejected for the reasons express- 
ed in Award 16 of this Board. IJe there held that Article V l(a) requires merely 
that the claimant be easily and clearly identifiable from Carrier's recor&; and 
that "senior idle telegrapher, extra in preference" meets the requirements of 
Article V l(a). 

We turn, therefore, to the merits of the claim. There is no dispute that 
for years prior to June 1, 1960 the Agent at Loreauville had performed all of the 
work invol.vinG shipments originating at Vida. Rmployes t&e the position that 
since LoreauvKLle is a one-man station all agency work performed at that station 
beLongs to the Agent and cannot be unilaterally assigned to clerical employes at 
another station. It is true that wh%le this worls was being performed at Loreau- 
ville it belonged to the Agent under the circumstances existing at one-man 
stations. But the Agent became entM.eed to this non-agency world from Vida only 
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because it was assigned by Carrier to Loreauville. There is no showing that 
telegraphers have acquired the exclusive right to perform this work on the basis 
of the Scope Rule or through tradition, custom and practice on this property. It 
is lrork of a clerical nature and, at other than one-man stations, is customarily 
performed by clerks. 

In the absence of a limiting provision in the Agreement it is the preroga- 
tive of management to assign the work to be handled at a particular station. We 
can find no specific provision in the Agreement restricting Carrier in this 
respect. We conclude, therefore, that Carrier has the right to designate the sta- 
tion to handle business originating at an intermediate station and to change the 
point where intermediate station business is to be handled at its discretion in the 
,interest of efficiency and economy. 

Employes have charged thatCarrier's sole purpose in transferring the Vida 
worlsto New Iberia was to downgrade Loreauville and reduce its revenue to such au 
extent that Carrier could secure permission to close the Station. If Carrier is 
not restricted in the assignment of such non%ganegrworls its purpose would be 
fmmaterial. Furthermore, if that was Carrier's purpose it has been defeated by 
the Publfc Service Commission’s order denying permission to close Loreauville. The 
protection of the public interest rests with the Commission and it has acted. 
Presumably Carrier would also be concerned with the public interest and although 
it moved the Vida clericalworls to New Iberia, it continued to accept bills of 
lading at Ioreauville for the convenience of shippers, forwarding them to New 
Iberia for preparation of waybills. At any rate, the action of the Public Service 
Comnission c.annot affect the rQhts of the parties under the Agreement. St cannot 
place a restriction on Carrier which Carrier has not assumed by the Contract. 

Employes also argued that Vida is not really a station but only an industry 
tracls, serving the Vida Sugar Hil.ls exclusively; that it is res3ly a part of Ioreau- 
ville and that the Viida business is3reaXly agency business belonging to Loreau- 
ville. This is not borne out by the record which shows that Vida is listed as a 
separate station on the list of stations published by Carrier; is in A. P. Leland's 
official list of Open and Prepaid Stations No. 78 and is identified by index NO. 
~3660. Rates are based on Vida as a shipping point; and Vida is identified by 
Audit No. 82841 for accouutfng purposes so that revenue from business originating 
there can be iclentified. 
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For the reasons expressed it is the judpent of the Board that Carrier was 
within %ts rights in transferrInG the vorlc originating at Vida from Loreauville 
to New Iberia. The claim must therefore be rejected. 

FEiDINGS: That the Agreement was not violated. 

Claim dentea. 

SPNCLAL BOARD OF ADJ'EXWNT HO. 506 

r--r 1 
Roy R. Ra$ - &airman ? 

Q. 
..x' J 

D. A. Bobo -%nploye'i&mber Carrier Member 

St. Louis, Missouri 
December 13, 1963 
ECles 279-303 
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