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CLAT HO, 1

The Carrier has wviolated the Scope Ruls of the Telegraphers! Agreement

wben it has permitted work of billing revenus freight which rightly be-
longs to Loreauville, Louisiana; Agency, as brought ocut at the hsaring

held at Baton Rouge, Louisisna. Missouri Pacifie Railroed Company petition-
ing the Loulsiana Public Sexrvice Commission for permission to close the
Agency at Loreauville, Loulslana on Decembsr 19, 1961, by the clerical
employes at WNew Jberia, Louislena at times when the Agent at Loreauville
Louisians is not assigned to be on duty, and was not on duty,

P . ey i (P
The Carrier shall compensate the agent at Loreauvville, Louislana for mnot

less than one call in each instance when work which rightly belongs to the
Loreauville, Louisiana station in previous times (for instance in the year
of 1959) when such work was performed by the agent at Loreauville but since
that time diverted to Hew Iberia and other stations, beginning this claim
on and after lovember 6, 1961 and continuing so long as it exists, to be
determined by a joint checlc by the Carrier and the Organization,

CLATM 1O, 2

The Carrier ig violaling the Telegraphers! Agreement of karch 1, 1952 when
it is transferving the work of bllling wrevenue business from the station
of Loreauville, La. by clerical forces at iew Iberia, La, that the agenit-
phoner at Loreauville, La. slg,na for and always have performed the entire
WQ.(-h- Q-L ‘Uns BhﬁIrJ.U,U. L\ﬂb..!-.]. ﬁU}.ﬂﬁS I.r.LU-%B .J.u bl.lt.‘i yuau. UJ. J.‘.'PUU \'J.ut*.‘ﬂ. U.NB UML.LUJ.
began Lo take away the work of the statlon and transfer it to other
stations ‘o perform, making the station of Loresuville appeer that of not
doing mueh buginese and loging money ag came oub in the application of ‘the
Caxrrier to the Louisiana Public Service Commission to close the station of
Loreauville, La. at Baton Rouge, La. on December 19th, 1961,

That the Carrier shall compensate the senior idle telegrapher, extra in
preference, as the records of the Carrier will indlcate by a joint check
of the Carrier and the Organization for each day that such duties are per-
formed by other than an employs covered by the ielegraphers! Agreement,
for 8 hours at the minimum telegraphers rate of pay beginning with Og-
tober 25, 1961 and continue until such time as the duties of the agent-
phoner ab Loreauville, La, 1s resfored to that station,
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Two claims were filed in this cese and submitted to the Board. However, at
the hearing, Cleim No. 2 was esbandoned by the Employes. This opinion; therefore,
deals only with Cleim No. 1. On May 17, 1960, Cerrier lssued and published a
notice that effective June 1, 1960, the voxk of all intermediate stabtlons between
Parks, Louisiana end New Iber:.a., I.ouis.!.una . would be assligned to the station at
New Iveria. This was done and since that time, clerks at New Iberia have handled
the billing of freight shipped from these Intermediate stations. Vida, Loulsiana,
wag one of the intermedigte stabtions. It is located aboul six or more miles from
Wew Iberia and about one mile from Loreauville, Ioulsiona. Prior to June 1, 1960,
the business originating at Vide, principally that of Vide Sugars, Inc., had been
handled by the agent ab Loreaurille., Vida Sugers is located at Vida and operates
on a seasonsl schedule, shipments usually beiung confined to the months of October,
November, December and Januery. On December 2h, 19561 claim was filed charging
that the transfer of this work of the Vida station fyrom Loreauville to New Iberia,
where it is performed by clerical employes was a viclation of the Agreement. The
clalm, wvhich Fmployes term a conblnuing clalm, asks compensation for the Senior
Idle Telegrapher (Extra in preference) for each dey the duties are performed by
other than s telegrapher, beglnnlng wilth October 25, 1961 end conbinuing until the
work is restored to Loreauville.

Prior to the date of the claim, Carrier had petitioned the Loulsiana Public

Seryice Commission Tor nermission fo digscontinue .ﬂrﬂ:ﬂn'\r service al Loresuvrille, A
Service periisELlon P28

public hearing was held on December 19, 1961 and on May 8, 1962 the Commission
issued an order denying Cerrier’s petition. This ruling ha.s now been upheld by the
State . District Court in Touisiana. .

The present claim is based on the theory that The work of the Vida stabion
had always been performed by the Agent at Loreauville, and that the work belonged
to the Agent et Loresuville under the prineciple that all station work at s one-man
statlon belongs to the Agent. The Employes assert that such work could nob be
unilaterally assigned to the clerical employes st Nevw Iberia. They charge that
Carrier's sction in diverting this work to lNew ITheris was for the sole purpose of
destroying the revenue at Loreauville so thabt the Carrier could secure permission
from the Public Service Commission to close the Loreauville station.

At e oukget Carvier ralpes Ltwoe nrocedural obleotions: {13 Tt contends
th ULsetT Larrier ralBes TWo procedurdl Jnjecutlons. \d.7 conends

that the elaim is barred by the time Limit provision of Artiele V, Section 1(a) of
the 1954 Agreement which requires that a ‘claim must be presenbed within 60 days
from the date of the occurrence on which It is Dbased. /J‘.%E ssserts that the claim 1s
based on a single act of Carrier vhich occurred only ¢nce, namely the designetion
of New Iberia to handle the business originating at The non-agency station of Vids

. end thay the claim was filed some 19 months after the order ook effect on June 1,
1960, ﬁo this Employes reply that the claim is & continuing one which, under
Sectidn 3 of Avbicle V of the 1954 Agreement may be filed et any time, the only

restriction being that retroactive monetary recovery is limited to 60 dsys imme=
diately preceding the filing date. (2) Carrier also urges thab the cla:!.m falls
to comply with 8rbicle V, Section 1{a) of the 1954 Agreement in another respect,

i.e., it does not neme the clalmant and must,therefore, be dismissed.
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Finally, as to the merits, Carrier contends thet neither the Scope Rule nor
any other rule of the Agreement restricts Carrier in the assignment of clerical
work to be handled at a particular sbtation; that it is Carrier's prerogative to
designate the stotlon to handle business originating st an intermediate station,
and that this right has never been challenged by Employes. Carvier further polnts
out that no work originating at Loresuville has been teken from theat station and
that there has been no reduction in force at Loreauville; and that no employe has
suffered any loss as a result of the reassignment of the work in question.

With respect to the time limit objection, 1t should be noted that the action
complained of here is not merely the transfer of the Vide work from Loreauvilie to
New Iberia on June 1; 1960 but the continued performance by clerks at that Station
of the work which Employes contend helongs to the Agent at Loreauvil.‘l.ey Section 3
of Article V of the 195k Agreement provides that: _ .
"A claim may be filed at any time for an alleped continuing violation of
sny agreementt and all rights of the claimant or cleimants involved shall,
under this rule be fully protected by the filing of one claim or grievance
based therecnh as long as such alleged violetion if found to be such,
continues. However, no monetary claim shall be allowed retroactively for
more than 60 daye prior to the filing thereof. . . "

In our judgment this clearly excepts claims for continuing violations from the 60
dey limit of Section 1(a). Whether the present claim was timely filed depends,
therefore, upon whether it is a claim for a continuing violation.

The fundamental cheracteristic of a conbinulng violation is that as a result
of some action by Cerrier, a right guaranteed by the Agreement is withheld from
Fmployes on a continuing basls. In the instant caese 1f it is true, as slleged,
that Cerrier improperly transferred the Vida work from lLoreasuville to New Iberis,

& right is withheld from Employes as long as the work conbinues to be performed atb
New Iberia. We believe this 1s the type of claim contemplated by Section 3 of
Article V, i.e., "an alleped continuing violation", and we hold that Carrier's
objection is not well 'ta.ken/

’

Carrier's other procedural objJection, l.e., that the claim is Ffabtally de~
fective because it does not name the cleimant, is rejected for the reasons express-
ed in Award 16 of this Bosrd. Ve there held that Article V 1(a) reguires mereiy
that the claimant be easily and cleaxly identifiable from Carriler's records: and
that "senlor idle telegrapher, extras in preference” meets the requirements of
Article V 1(a).

We turn, therefore, to the merits of the claim. There is no dispute that
Por years prior to June 1, 1960 the Agent at Loreauville had performed &ll of the
work involving shipments originating at Vida. Imployes take the position that
since Loresuville is & one~man station all agency work performed at that stabion
belongs to the Agent and cennot be unilaterally assigned to clericel employes at
ancther station. Tt is true that vhile this work was being performed at Loreau-
ville it belonged to the Agent under the clrcumstances existing at one-man
stations. Bub the Agent became entitled 4o this non-agency work from Vida only
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because it was assigned by Carrier to Loreauville. There is no showing theat
telegraphers have acquired the exclusive right to perform this work on the basis
of the Scope Rule or through tradition, custom and practice on this property. It
is work of a clericel nature and, at other than one-men stations, is customarily
performed by clerks. '

In the absence of a limiting provision in the Agreement it is the preroga-
tive of management to assign the work to be handled at & particular station. We
can find no specific provision in the Agreement restricting Carrier in this
respect. We conclude, therefore, that Carrier has the right to designate the sta-
tion to handle business orlginating at an intermediabe station eand to change the
point where intermediste station busliness is to be handled et ifts discretion in the
interest of efficiency and economy.

Employes have charged thet Carrier's sole purpose in trensferring the Vida
work to New Iberla was o downgrade Ioreauville and reduce its revenue to such an
extent thet Carrler could secure permission to close the Station. If Carrier 1s
not restricted Iin the assigmment of such nonesgevey work its purpose would be
immeteriel., Furthermore, 1f that was Carrier's purpose it has been defeated by
the Public Service Commlssion's order denylng permission to close Loreauville., The
protection of the public interest rests with the Commission and It has acted.
Presumably Cearrler would also be concerned with the public interest and although
it moved the Vida clerical work to New Iberla, it continued to accept blills of
lading at Loreauville for the convenience of shippers, forwarding them to New
Iberia for preparation of waybills. At any rate, the action of the Public Service
Commission cannot affect the rights of the partles under the Agreement. It cannot
place a restriction on Carrier which Carrier has not assuxwed by the Conbrack.

Employes also argued that Vida is not really a station but only an industry
track, serving the Vida Sugar Mills exclusively; that it is reelly a part of Loreau-
ville end that the Vida business is-really sgency business belonging to Loreau-
ville, This is not borne oub by the record vhich showe that Vida is listed as a
separate station on the list of stetions published by Carrier; is in A, P. Lelznd's
officlal list of Open and Prepaid Stations No. 78 and is identified by index No.
13660. Retes ere based on Vida as a shipping point; and Vida is identified by
Audit No. 8280 for accounting purposes o that revenue from business originsting
there can be identified.

B | T —
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For the reasons expressed It is the Judgment of the Board that Carrier was ;
within its rights in transferring the work origineting at Vida from Loreauville ?
to New Iberia. The claim must therefore be rejected, ‘

FINDINGS: That the Agreement was not violabed.

AVARD I

Claim denied. ,
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