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BROTHERHOOD OF MLINTENANCE OF WLY EPLOYEES
LED

ERIE LACKLWALNNL RAILWLY COMPLNY

STLVLEMENT OF CLATM:

1. The Carricr viclsted the effective Lgreement by allowing other thern
Bridge and Building employes to paint Rutherford Station beginning April
11, 1964 and continuing.

2. The Carrier shell now reimburse Bridge and Building employces Henry Weiss,
Nick Robando, Michael Giannaccaro, Cherles Frustace and Willie Nichols,
at their respective pro rata rates, for their proportionate shere of an
equel number of hours as was involved in the pzinting of this Rutherford
Staticn by outsiders, begimning iLpril 11, 1964 aznd continuing until com~
pleted.

FINDINGS: Petitioner couplaim thet Cerrier permitted civic organigations %o
paint the Rutherford, New Jersey Station, although five Bridge and
Building emp loyes, the claimants herein, had been firloughed. The station was

owned and operated by Carrier and there is no evidence thet it was being abandoned.

It is equally clear that such work belongs to the employes under the Lrreement and
that it was performed with Carrier's knovwledge.

While the work in controversy helped beautify a building located in the
City of Rutherford and therefore nay have been prompted by consideration of civie
pride, it certainly benefited Carrier and trespassed on rights protected by & col-
lective bargaining agrecment, That trespass is not justified by the feet that no
consideration was furnished by Carrier for the work or that management wouwld not
have purformed the work if it had involved any cost, We ore not al liberiy 4o
consider the equities or Cerrier's financial position and, since Cleimanis meni-
festly were deprived of work that thsy were entitled to perform, are constrained
in this specific factual situation to sustain the clain,

LWERD: Claim sustained.

Dated at New York, N. Y. this 29th day of Octobor 1968.

/s/Herold ¥, Weston.
HROLD M. WESTON, Neutral
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