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SEECI..L BOHD OF _DJUSTLINT NO. 541

BROTHERHOOD OF 1 .IMTERLNCE OF WiY¥ FEMPLOYEES
£8D

ERIE LaCKuWLENA ReJLWLY COMPLNY

STATEMENT OF CLuIM: —

1. The Carrior violated the effectivo Lgroement when on September 20, 1963,
i1 failed to recell to sorvice Mr. C. I. Brysn, Olcan, N, Y., and Fr.
Peul Gee, Qlean, N. Y., when forces were increoased on Scetion No, 7 at
Rendolph, N.Y,.

2o Cleinent Bryan and Gee be now reimbursed for the loss of wages suffered
oy thein due to the Carrier's violation of this lLgreement, correncing

Septonber 30, 1963 and continuing. -

FINDINGS: Claimants are trackmen whose positions on en extre gong et Olezn,
New York, weré discontinued. They elected furlough rether than exercise
displecement rights over junior cmployes who were working at locstions
fron 34 to 108 niles distant from Olean where Clairants reside. The Clais is that
Carrier breached the controlling igreenent by using junior erployes end nod rceel-
ling Claipnants when it later increased its force of trackmen on Section 7 at Ran-
doiph, ¥ew York,

Carrier's initial position was expressed by its Division Engineer who - -
pointed out in his letter of January 10, 1964, to the Local Cheirmen that both
Cleinents "failed to exercise their seniority when they were furlcughed, 4Ls no
reguest was received from either man, it was necessary to use junior smployees.

In view of these men not exercising their geniority your clain is hereby denied.”
It 1s quite apparent from an exaringtion of the applicable igreement thzt Carrier's
theory 1s umtenable., Rule 5 deals specifically with employes who, like Claimarts, - =
do not seek to displace junior employes within ten days after being nctified ihat
they will be affected by a force reduction. That Rule provides, in paragraph (2)
thet they will be considered laid-off employes governed by paragraph (d}. ZRule 5

(a) stipuiates thet "Huployes laid off who desire to rebain their seniority rights _
to be recalled to service rmust file in writing within ten (10) deys with their =
foreman and irmcdiste supervising officer (copy to the loecel Cheirman) their names =
and addresses, also renew samé upon each change of address.” Rule 5(c) presceribss
that when forces are incresased or when vacaneies occur, erpleyes lzid off will be  _
recalled to service in accordance with their seniority subject to subveragraph {d)}.
lowhcre deoes Rule 5 require or suggest thet an enplioye loses the right to sub-
sequent recall if he feile to exercise displacenent rights at the time of lzyoff,

£

Claiments fully cowplied with the terits and conditions of Rule 5 end mani-
festly were entitled to recall, It was for them alone, znd certeinly not for any
representative of managerient, to determine whether they desired recall to Randolph.
Cerrier had no right to assume that they would reject recall to Randolph beezuse it
is 39 miles from Olesn or for eny other resson. Under Rule §; Cleaimants werc cn~
titled to make the determipation.
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At & subsuguent ste o, alfter the eleir. hed bl doriid by the Ziviszicn Ene
ginuver and eppealed, a now dofeintse was prosented alleging thet no inercace dn
iracknen was mede at HMundolph sirce the employcs in Scelion 7 hod nwersly tecn trans—
forred froL Corry. This contention iz inconaigtont and difficult to raconcil. with
tho Division kpgineer'a staterent thet bascd denial of the clain on Glrimsnts! -
foilure to exereisc displecenent rights when furloughed. The rceord, rorcover,
dows not esteblish to our satisfection that the colplete section was transferred

frow Corry io Randolph,

Rule 5 is controlling in the present case. Under its terrs, the clain nust
be sustained.

SWARDs {lain sustained.

Dated at New York, N.Y. this 29th day'of Cetober 1968.

/s/Berold M, Weston
E.ROLD k. WESTOY, NEUTRLL -

/s/be J. Cunninghar. : /s/Bs .., Carroll _ -
ORGARIZATION 3EMBER CLRRAIAR MEMBER
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