
1, The Carrisr violated the effective Lgrcezzent when on Septexbcr 30, 1963, 
it failed to recall to ssrvice tic- C. I. Bryau, Olocn, Xr, Y., ezd !?rr. 
PaiL Gee, Olcan, N. Y.,when forces were increased otl Section No. '7 at 
Randolph, N.Y. 

2. Clninmt Bryau and Got be cow retibvrsed for the loss of tmgcs suffcrcd _ _ 
by thc;x due to the Carricr's violation of this i~‘~cment, 
Septc:lber 30, 1963 and continuing. 

corfxcing 

FIADIMZ: Claimnts are tracknen whose positions on an extra gang at Olecn, 
P!sw York, wore discontinued. They elected furlough rather than exercise : 
displeceuent rights over junior c~lployes xho were working at locations 

fror?. 34 to 108 niles distant fron Clean where Cleiraants reside. 
.~~ 

The Clati is that 
Cerricr breached the controlling igrcet?ent by using junior errploycs and not rccel- =~__= 
ling Clainants when it later increased its force of trecknen on Section 7 at Ran- 
dolph, Xew York. 

Carrier's initial position was expressed by its Division Znzireer who z - 
pointed out in his letter of January 10, 1964, to the Local Chairzen that both 
Clei.~ants "failed to exercise their seniority when they were furloughed, hs no - 
request was received fron either 1~21, it was necessary to use junior ezplcyees. 
In view of these pen not exercising their seniority your clnix is here'of denied." 
It is quite apparent from an exnrxination of the applicable Agreenent that Carrier's 
theory is untenable. Rule 5 deals specifically with enployes who, like Claimants, ~~ 
do not seek to displace junior enployes within ten days after being notified that _ 
they will be affected by a force reduction. That Rule provides, in paragraph (a), 
that they will be considered laid-off e~~loyes governed by paragraph (d). Ru?.e 5 
(d) stipulates that W>ployes laid off >rho desire to retain their seniority ri@ts ~ 
to be recalled to service rmst file in writing within ten (10) days with their 
,forennn and ixicdiate supervising officer (copy to the 10~1 Chairman) their rakes 1: 
snd addresses, also renew sao.e .I:pon each change of address." Rule 5(c) prescribes __ 
that when forces are increased or when vacancies occur) exployes laid off will be ~ 
recalled to service in accordance with their seniority subject to subparakraoh (d). 
Rowhcre does Rule 5 require or suggest that an ci?ploye loses the right to sub- 
sequent recall if he fails to exercise displecenent rights at the ttie of layoff. 

Clairats fully caplied wit‘? the terxs and conditions of Rule 5 &nd rani- ~ 
festly were entitled to recall. It was for theL: alone, and certainly not for any 
representative of ixanapzent, to deterntino whether they dcsircd recal? to Randolph. 
Carrier had no right to assure that they would reject recall to Randoloh beaause it 
is 39 tiles frorl Olecn or for any other reason. Under Rule .$, Cleiiznts wert on- 
titled to i~ko the dcterx~ination. 



it 2 subsuquat zt,.,,, cfta th- cl;if. hid t.;n d,ciid by th.> >i-Jizicn 5x- 
girmr and appcalud, a nuw dvfmso w;1s pr,s.cnt.;d ollisiny: tkt no incrczz~c in 
trackncn was x.dc at Radolph ::incu thi w!ploycs in &cticn 7 had ~;cr.:;l.y tax t~crm- 
forrcd frol ccmy. This coctantio3 i3 inconsiutont znd difficult to r;ccncilS; with 
thti Division Xn@,er'n stctc:':r;nt thrt bawd denial of the c1c.i~ on Clnimnts' _ 
fcilurc to cxorciso displxonent rights vh,hon furloughed. The record, r.~oreovoP) 
dous not wtrbiish to our sctisfmtion that the coipl&tc section WES trzmsfwxd 
frou Corry to Randolph, 

hl.a 5 is controlling in the present ccso. Under its term,, the cirir; rust 
be sustained. 

ANAm : Claire sustained. 

Dated at Xa.i York, N.Y. this 29th d&of Gctober 1968. 
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