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ST;.TENEAT OF GLhIM: 

1. The Cmrisr improperly dimissed frofi its service Clzss 1 EquipEat 
Operator Kllim V. Gapomi, ES of October 16, 1964. 

2. Work Equipiient Operator Clnss 1, ?Jillim V. Ccpozzi, ba nc,v reirstcted z~ 
in the Ccrricr's service, arith full seniority restored, vmction rights, md ~2.1 ~ 
other benefits provided by the effective i.grser:ent. ind further tlxt ho be rcirz- ~7 
bursed for all vzzes lost by hix, due to this iLlproper Cctioxz, corzplpleined of ti ~, 
Pert 1 of this clcir.. 

FT.Ni)IKGS: This dispute concerns the dimissal of a equipxnt opirctor fo? nig- 
ligenco in not inserting the "locking pin I' in the boo'.' of the tic hadler be bx.d 
been operating thet dey. The evidence supports Carrier's findirgs tiiet Cletit I 
did not insert the pin ii: the boo ii end th& le.ter in the titernoon, whan the equip- 
mnt was being towed clone with other m.chincs to the gag's headquarters et 
Olcm, New York, for tie-up, the boor, of the tie handler swung over the wostwz-d - 

. track end WCS struck by the engine of e passing train. Ls e. direct result of 
these events, a tie clap broke looso fror. the boou znd struck md fz&liy injured 
en assistant fore-a. 

It is ei;phcsiacd by Petitioner that at th6 close of Clcizmt's xork-dzy 
on the fifternoon in question, while he wes still at his metine end its Eotor was 
running, EMi- Gag Forccm ordered hir to locvo it and go to the rem of the geg 
to assist in other work. Glcimnt proraptly complied with these orders c.fter shuts 
ting off the motor of the mxhine and did not return to it since his dcy!s work was 
conplated. In Clai.rzntLs nbsoxe, other er;ploycs then lined up md coupled the 
work equipmnt, including Claimnt's ixchine, end proceeded tc tow the= to the 
heedquarters pcint at Olezn, &JW York, in accordance with regular prcctice. 

Thore me o nmber of difficulties with the cese frou Clair~at's stad- 
point.. For one thing, the rucord lemes no quostior. but thrt Glcic,?nt wm ncgli~ant~ 
znd ttit that negligence KS n direct cause of tha occident. Nom of the circuz- ==~ 
stmcos centioned by rotitioner dotrnct froi-? the significance of U-at cox&ling 
consideration. He should hc.vo knom er.oq~h to secure the bcox ad his 1x4; of ex- 
perience with the mchine does r,?t constitute c persuasive defense xader the cir- 
cu2stmces. inothor difficulty is th& the evidonco does not cdequately estzblisb 
t&t my othx exploye rctually hc.d tha duty to insert tho pin in the boon nf Clr.il;~ 
cnt's tie hmdlor or should hevo observed tho hazardous condition or checked the ;~ 
riachine to u&c certnin that the boor WCS secured. is soon as the bco!l swmg ,out 
aid tha cor,dition was observed by the F.zerzn, hc attmptod to reizedy the sitmtioc. 
On this record, w cmmot validly hold thet Ccrrier was in error or unreesonable 
in its findings of fact. 



GJc dso find no ncrit in rdtitioncr's contcntic.. 77 that G.~rri.er i‘.?,ilGd t.o~- 
give Cl o&x& th; notici: of chzr:;os or hozrinc contol>plctcd by Ruli 30. Th;- re- 
cord showed that ho rucoivod the following notice: 

"In cccordaci with Rule 30 of l.Grctiricnt bctwt-un 
Eric Rxilrocd Cor>pmy r.nci Erothorhood of rzintc- 
nmce of '&y Exlploycts, offcctivc Jcnuzq 1, 1952, 
you ma hmeby notified to prosont yourself for 
invostigatlon in connection with injury to 
kr. Thomx G. Amcan, essistmt fora-zn, which 
occurred et M.P. 393.75 at Olean, New York, on 
irugust 14, 1964, ct 3:45 PA. 

The invcstigeticn will be held on iiondzy, 
Aq%ust 2& 1964, cftcr airivnl of trtin No. 5 
in office of divisior en&mor, Rooa 502, 
Tcminol Building, Youngstown, Ohio. 

:A this invcstigztion, you r:l-.y k-.ve pi-csent 
rcprcsentativc (or roprescntctives, cccording 
to agroemnt) or ‘any witness you desire. 

If you ax unoblo to ettend the invostigction, 
you should contcct the undersigned at once, giving 
the reasons. 

Yours vary truly, 

J. X. Wzikol, 
Divisicn Engineern 

The cbcvo notice wes rsceivcd an ;.u:ust 18, 1964, 2'^-d wc?s thorofcre 
tti.i.ely within the ae&ning of Rule 30 which provides for not less thzn three dqrs 
notice. Ls r? &cter of substance, it refers to Rule 30 which onAy concerns dis- ~~-7 
ciplinzry hearings md clecrly placed Cl.eiaant and his representatives on notice 
thtt e hozring of that type would bc held at the designated tize zd plccc. Its 
significencc ~2s also clearly brou#t out in the sentcoce relating to ?qxcsezttc- ~_ 
tive" end %ri.tncss;V Clninut cppoars to have been eccordod ell rights ;~sescriIxd ~~ 
bf Pale 30 pad no rcvcrsiblo error is found. 1. heering VES held exd he WCS ebly 
represented there end given fcir opportunity to c~J.1, exaine end cross-ox?.&x 
witnesses and develop his cast. Neither Clairat nor his representztivc clatii:ed 
surprise at: the hearing or sought cdditioncl tixe to r.eet the issues. 

The discipline in this cc.% r.xy be r'ore drastic 2nd o.tirerre thai wo 
:light find npproprizto. However, considering the record in its er.tirety cs well : 
as Carier's enozxous responsibility for the se.fety of its perscnnel pad others, 
no justification is percoivod for disturbing the disciplinqq cction in controversy 
end substituting our judgxont for the.t of :xncge:ient in the prese& situation. 

SJe therefcrc me constrcincd to deny this clcia 

&JKRE : Clcin denied 
Dctcd at Kew York, N.Y. this 29th day of October 1968. 

e 
SROLD M. kESTON, NEUTRLL 

s ;.. J. fhmnin ha 
ORGUUZLTION KEEBEX 
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