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AWARD No. 27 
1T.B: NO. 156 

SPEC:cI;L E&NJ OF bDJUSTNENT k0. 5,!,l 

DROTHBHOGD OF N.IRTEiUXE OF WAY XPLOYES 

LND 

ERIE LACK~,WAWNA RAILWAY COkiPANY 

STATEl4EiP OF CLAIM: 

1. The Carrier inproperly disciplined Carpcntor Patrick Dolllnicc, account 
of a pe~sonel injury sustained by hir: on Septe&er 9, 1963 in the Cer- 
penter Shop at Jersey City. 

2. The Carrier fsiled to prove its charge that ClciranG Dortinica acted 
in violation of Carrier's Goneral Notice, paga 1 of the Safety Rules 
ct the the, place and date hero involved. 

3. The Carrier shell now reiL.burse Clairxnt Carpenter Patrick Dor'&nica for 
his loss of ten days of work which resulted frm this @roper suspen- 
sion, during the period March lb-20 'and March 23-27, 1964, and that his 
record be cleared of this charge. 

FINDIKGS: On Septe:,bcr 9, 1963, Claim&, a carpenter, injured his right index 
finger while operating an electric circular table saw cuttinc new fir 
planks into six feet lengths. Clrimnt had out five planks involving 

sore eighteen cuts without incident but then hit a plsnk he was trying to position 
against the back guide with his right hand which slipped off, his right index 
finger striking the revolving blade and being amputated at the first joint. 

After a hearing had been held on duo notice, Carrier found thct 
Cleinant's injury was the result of his own negligence and on thct ground, sus- 
pended bin for a ten day period. 

It ray be that Clainant was negligent and should be subjected to discip- 
line but the record, consisting al-ast entirely of Clainant~s testinony, dces not 
adequately establish the necessary facts to support tbose conclusions, The rare 
fact that Claim& injured hirself in the Course of his work does not prove that he 
was sufficiently at fault to nerit a suspension, even if due emphasis is given to 
the absence of any prior accident on the rachinc in its over 16 years of operation. 
There is no evidence that Clain!t violated specific safety procedures or instruct-- 
ions that ho had boon given in regard to the operation of the circular SOW, and 
no supervisory eriployc or other witness presented additional facts to show prs- 
ciscly how Cleinant's perfornance failed to reach the level of the average reason- , 
able working nan in his position. Carrier rmst support costly discipline to an 
enploye upon cleer persuasive proof and not upon riere suspicion, assmption and 
argument. 

In its argment before this Board, Carrier contended that the 01.&a 
nust be denied in my event bcccuse of E zenerzl reloose executed by Claim& 
nftcr this cl.&: was filsd. Wo are not &pressed with that point for the purpose 
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of thet rolwxc was to dischrgb clcir:s for pmsf+ncl injurim and it is not an cf- 
foctivo bar to CT o~!ploye grievance, in which tho crgzmizction -also hm an intor- 
ast, c.s to ixpropor discipline. 

For wmt of clorr proof, tho clati'. will be sustcinod. 

AWARD: Cloti. sustained. 

Dntod et Now York, N. Y., this 29th day of October 1968. 

/s/Harold M. Weston 
HUtOLD M. WESTON, Neutml 

/drl, J. Cunnimhzz 
ORGANIWTION~@KEZR 
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/s/R. zr. Carroll 
CLRRIER lsE34BER 
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