[MIRD N0, 28
ITEM NO. 171

SEECIsL BOLRD OF ADJUSTLENT NO. 541

BROTHERHCOD OF MaINTENLNCE OF WLY EMPLOYES
LND
ERIE LULCKLWANNL R ILWLY COMPLNY

STLTELENT OF CLLTM: - -

1. The Carricr viclated the Lgrcorient by failing to hold a2 feir and in- =
partial hearing for Extra Geng Foreran, hnthony Policastro, before issuing fe him
discipline of five days actual susponsion, effective February 7, 1966,

2. The Carricr improperly held Extra Gang Foremen Policestro responsibls
for o train hitting e Rail Drill nechine on October 5, 1965,

3. Cleivent Bxtre Gang Foreman inthony Policastro be now reinbursed for -
the five days loss of pay account of his beinz suspended frop serviee, in v1olq*ion T
of the Lgrconont.

FINDINGS: Clainant, an extra gang forcian, rcceived o five day suspension on ths
ground that his cerclessness holped cause on pccident in which a rail
drill machine was struck and derolished by a passing trein, -

Carricr's findings of fact are supported by credible evidence and the
record does not provide a basis for disturbing the discipline. OCleiront was well
represcented At the hearing that was held in this ratter and offorded feir oppor— o
tunity tc present ovidence and develop his case. The notice of hearing was tinely -
and, as a matter of substance, adequate under the specific foets of this casc since
Clairant was clearly awardé of the nature of the hcerine ond Petitioner objected _
to the holding of "a second hearing" and did not seck an cxtensicn of time to reet
tho issues. Clzinmant conceded that on the dey in question ho was in charge of the -
rachine thet woas denolished but neglected to securo personally a2 trein line-up or
provide flag protection; his failure to do 50 constltutes PGFllFenCC under the =
facts of tho prosent case, - )

We are not in 2 valid pesition to reverse Carrier's decision in this
case involving the gafely of personnel and property.

The cleir will be denicd. - - - . —
£WARD: Cleir. denied.

Dated at New York, N.Y. this 29th day of October 1968, .

/s/Horcld M. Woston
HLROLD M. WZSTON, Nowtral
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