
AWARD NO. 3 
ITEM NO. a4 

SPECIAL BOARD OF ADJUSTMENI NO. 541 

BR0j?HERHOODOFMAINTENANCE OFWAYEMPLOYES 

ERIE-LACEAWANNARAIIROADCOMPANY 

"Claim of the System Committee of the Brotherhood that: 

"(1) The Carrier violated the Agreement when it refused to permit Mr. 
Howard A. Weibel to displace a junior employe on December ll, 1961. 

"(2) Mr. Howard Weibelbe reimbursed the exact amount of monetary loss 
suffered during the period of the violation referred to in Part (1) of this 
claim. " 

FINDINGS: 

On the recommendation of its Chief Surgeon that Claimant lacked the 
necessary physical qualifications for the position of Division Motor Car 
Operator since he was without sight in one eye, Carrier denied Claimant the 
right to displace a junior employee in that position. There is no evidence 
that Claimant was singled. out for unfair discriminatory treatment and in 
view of Carrier's potential liability for personal injuries and property 
damage, we cannot validly conclude that its action was arbitrary or capi- 
cious. 

That Claimant sustained his eye injury on the job and may possess a 
fine driving record and New York operator's license is not material to the 
issues of the present case. Carrier's action was taken on the advice of 
competent medical authority and under the cPcumstances of this case, does 
not constitute a violation of the controlling agreement. The claim will be 
denied. 

AWARD: -- 

Claim denied. 

Dated at New York, N. Y., this 25th day of August, 1964. 
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HAROLD M. 'bD3Si!ON, REFEREE 
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