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SPECIAL BOARD OF ADJUST~T NO. 541 

BRQTIIERIIOOD OF lKtNTENAXCE OF WAY EZ'LOYEFS 
A rxi 

ERIE LXKAWANN~ PJiILWAY COMPANY 

STATEl@N'I OF CLAIM: 

1. The Carrier improperly rearranged t'ne work forces by installing 
electric and acetylene welding equipment in trucks assigned to Work 
Equipment Operator and issued instructions to those Repairmen to 
use such welding equipment in making repairs to the Carrier's 
Roadway Equipment. 

2. The Carrier shall restore the work assignments of these Work 
Equipment Repairmen to what it was, prior to the issuance of the 
referred-to instructions datedAori1 4, 1966, addressed to "'All 
Leading Arc Welders and a11 Rep&men,” signed by 5; Gaier, 
Engineer Work Equipment. 

FINDINGS: 

This claim is predicated on Petitioner's contention that Carrier 
violated applicable agreements by rearranging work forces and assigning t'ne 
work of welding in making repairs to roadway equipment repairmen rather than 
to arc welders. 

Carrier contends that the claim is barred on procedural grounds since ~_~ 
Petitioner neglected to reject the denial decision of Assistant Engineer Walter, 
one of Carrier's grievance representatives, within the time prescribed by 
Article V of the August 21, 1954 Agreement. This procedural point lacks merit i 1 
and must be,deemed waived since Carrier's representative at the very neti step ~~ 
in the grievance procedure failed to raise any time limit objection w&twer, 

Carrier further maintains that the work in question does not belong 
to arc welders and may properly be assigned to roadkay equipment repairmen. 
The burden of proof with respeot to this critical issue rests 4th Petitioner. 
No Agreement provision directly or indirectly supports the claim and the only ~~~ 
evidence that bears upon the issue are statements issued on April 28, 1961, 
by Carrier's Assistant Chief Engineer staff office. The statements list as 
one of the "Types of work performed by System Welders on Former Frie Rail- 
road" the following: 

"Repairs frogs, switchpoints, rail ends, miscellaneous track 
material and track equipment by welding, by using either elec- 
tric or oxygen-acetylene welding equipment." 

The stztements list the following as one of the "Types of Work per- 
formed by Work Equipment Repairmen on Former Erie Pailroad:" 

"Uses oxygen-acetylene welding outfits to the extent required to 
cut and bend iron, heat parts, etc., for assembly required in 
the course of repairing work equipment." 



XQile the statements of April 28, 1961, list the iyoji;s of work performed 
by the employe classifications in cue&ion, they do not constitute persuasive 
proof that only system welders are entitled to perform the disputed work and - ~~~~ 
that roadkay eqtipment repairmen must be barrcd from those duties, These state- 
xents z-e not the eouivalent of the manasemcnt operating rules considered by the 
Trhird Ditision in Awards @@ and 5261 that have been emphasized by Petitioner. 
in Award L&S, the Board found that water service users had the exciusive 
right ?;o operate diesel fuel pumps because only '&ir*job classifications were 
contempiated for such work at tine time the Scope Rule was written and because 
the only other ex?ression of intention regardi-ng the matter was an operating 
rule provision that the water service foreman was '3.n cl-arge of and resnonsible == 
for" thzt work s Because of a substantially similar operat%ng rule considered 
in tne light of a seniority provision, a section crew was held in I.wiard 5261 to ! 
have exclusive rights, in the absence of an emergency or a need for special 
skills, to work on an unassigned work day on tine section of track to Mhich it 
~2s reslariy assigned. ALards .!&+S and 526lare, therefore, not controlling ~: 
in the instant case because they concern rules and circumstances that are not 
present here. 

We find no valid basis in the applicable agreement or record for iind3.ng 1 
that the work in question belongs only to system welders and ray not.be per- 
formed by roadway equipment repairmen. Accordingly, the claim wK!.l be denied. ~~~ 

In arriving at this detertination, we have not been impressed by Car- 
rier's argument t'hat a denial award is re&red by Shop Crafts Agreementls pro- 
vision reading as follows: 

'3-t points where there is not sufficient work to justify employing a 
mec.nanic of each craft the mechanic or necbarics employed a?; such 
points wiii, so far as they are capable of doing so3 perform the work 
of any crsft that it may be necessary to have performed." 

The Shop Crafts Agreement has not been incorporated by reference or 
otherwise agreed to in any applioable contract between the Csrri;r and BrotIoer- 
hood of Yaintenanca of Way Employes. It has III bearing whatever upon the present: 
dispute which is concerned with an interpretation of Carrier's agreements b5th 
the Xhintenance of Way Organization. We, therefore, find no merit and have 
accorded no weight to Carrier's point regardin, - tha Shop Crafts Agreement. 

The fact, however, that Chief Engineer Rush may have relied solely on 
the Shop Crafts argument in his derial letter of October 11, 1966, does not mean; 
t‘nat Petitioner's claim must prevail. Both Nr. Walters and ti. Carroll made it 1 
clear, in their letters of denial, that Carrier had not doandoned its conten- 
tion that the claim is not suoported by the applicable rules. In any event, the 
burden of proof still rests &th Petitioner and neither the rules cited nor tine 
facts presented have satisfied that burden. 

AWARD: Claim denied. 

Dated at New York City this 6th day of February, 1969. 

/s/ Earold M. Westor. 

omlrd 37) -2- /s/ R. A. Carroll 
2, A, Carroll. Carrier ?+nFicr 


