Ayard No. 49

MM To, 895-G

EL No, 206
SFECIAL BOARD OF ADJUSTIENT NO. 541

PARTIES TO DISPUTE:

Brotherhood of Maintenance of Way Employeses
Frie Iackawanns Railway Company ‘

STATEMENT OF CIATM:

le Claim of the System Commitiee that the Carrier violated the effective
Agreement by assigning Truck Foreman F, L, Steward, Truck DPriver
George Merithew, Trackman-Operator R. C, Dunn and Trackmen Robert
Graham and Jerry Ryan to the work of applying Koppers 16 preservative
and pea gravel on REuth Creek Bridge Deck which is work belonging to
the Bridge and Building Depsrtment, begimning September 13, 1967 and
continuing to the expiration of the job,

2. These above identified claimants be now compensated for. the differ-
ence in what they received at their respective Track Department
rates of pay and what they should have received if they were compen-~
sated at the Carpenter Foreman and Carpenters! rates of pay for all
hours involved from September 13, 1967 until‘completion of the work,

FINDINGS :

The question at issue is whether the work of applying "Koppers 16" and
Toea gravel' to bridge ties belongs exclusively to carpenters. This dispute
arose when Carrier assigned that work to frackmen and they filed a claim for
the difference between their pay rate and that of carpenters.

There is nothing in the applicable Agreement or in the fundamental nature
of the work itself that reserves the right to perform such duties to carpen-
ters. Nor is there any evidence of past practice helpful to Petitioner in
this case since this type of work had never been performed on the former Erie
portion of Carrier's system, the area involved in this situation. It appears,
on the other hand, that trackmen on former DL&W property have handled the
application of fire retardents to bridge ties.

~ VWe agree with Petitioner that Bridge and Building carpenters are to be
vsed when bridge structural repairs and maintenance are concerned., Here, how-
ever, the only work performed was ¢n ties and none of it was on the bridge
structure itself, Pebitioner has not established that applying "Koppers 16"
and "pea gravel" to the ties is the exclusive work of carpenters and the
claim will be denied. See Public Law Board No, 76, Award 17 and Third Divi-
sion Ayard 5870,

AWARD: Claim denied.
Adopted at Cleveland, Chio, on October 16, 1974.

/s/ H, M, Weston
H, 1, Weston, Chairman

/s/ R. A, Carroll ‘ /s/ A, J. Cunninghem
R, A, Carroll, Carrier Member A, J, Cunningham, Employee Member
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