
STATEMENT OF CLAIM: " ." : . '4 

"Claim of'the General.Committee of The Order of Railrbad 
Telegraphers on the Southern Pacific (Pacific,LSk;es),, that:, ,' 

1. The Carrier violated the Agreement between the parties -- 
hereto when, effective January 16, 1959, it declared 
abolished the second shift telegrapher-clerk position 
at Avon, California without in fact abolishing the work, 
thereof and required an employe of another craft and .~ 
class I assigned at Walnut Creek, Ca,lifornia,.to travel 
to the Avon agency and there perform the work of the 

-:, 

purportedly abolished posit&on. 

,, 
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2. The Carrier shall, because of the violation set out above, 
pay the senior idle extra,telegrapher or in the absence 
of an available telegrapher A, G. Ke&emen the former 
occupant of the second shif? teIegrapher-cl&k's position 

- 

at Avon, California, a day's pay at the'rate of the 
nominally abolished second'shi'ft telegrapher+lerk's 

,position at Avon, California, for,each day Monday through 
Friday, commencing January 16 1959 and for each day 
Monday through Friday thereafter so -long as the,vlblation 
continues," 

, 
,;. I , 

OPINION OF BOARD: , 

FQT several years prior,to'January 16, 1959, the ass&&me& 

at Avon, ,Califprnia consisted of an 'Agent-Telegrapher,whose hours were 

8 a.m. to 4 p.m. and a Telegrapher$lerk $th,hours of 1.p.m. to 9 p.m. 

Effective January 16, 1959, Carrier abolished,:the 'Telegraphe.r&erk. . . 

position and changed the hours of the Agent-Telegrapher $0 10 &me 'to 



6 p.m. Carrier also assigned a. Freight-Clerk .from WalnutCreek (a 

few miles distant) whose hours were, y,a:.m. to 6:p,.m., to work 

approximately five hours of his'shiftat Avon each,afternoon +&sist- 

ing the Agent-Telegrapher in the performance of,,clerical duties. 
, . 

Thereafter% and until March 1;:1964; allof the communications work 
. . ',:,' 

'was performed by the Agent-Telegrapher ,and the;c,lererlcal duties were . . 

p'erformed by either the Agent-Telegrapher dr'the..,CLerk." Commu.nications 

work late in the day had been.reduced due to'a.Qhange in train, 

schedules and when any such work'wa's requ%red sfter 6 P-m, i.t was 
. . ,. 

Performed by the Agent-Telegrapher::on,overtlme:' 

The Organization contends thatthe, assignment of the work_ 

< formerly performed by the Tele,gr&&ier-Clerk to, the Freight Clerk from 

Walnut Creek was a violation'of, t,he'lAgrJeementr:':In its submission the ,. ,- 
Organization relied upon some th;?teen,different rules of the, 

Telegraphers' Agreement. At the'hearing before this Board, however, ~. 

.reliance was placed chiefly upon Ru1.e 1 @cope), It is argued that' 
. 

the work remaining at Avon when“the Telegrapher-Clerk position was 
8 ,‘ 

abolished belonged to the Telegraphers ,and could not be .assigned by 
.- 

Carrier,'to persons outside the %'elegra&ers*,,Agreement. 
. 
This position 

',.,, 
is based upon two propositions:, (l),A long ,and est,abli.shed'~ractice 

', 
at Avon for Telegraphers to perform this work< (2! With the,abolition 

of the Telegrapher-Clerk position Avon be>same.a one-man station and '. 
'all work remaining there belonged t,o ,the Agent: 

.; ., 

.i Carrier'denies any.vioiatio,n of:the Agreement. It.asserts 
.', (, ! : ,,I i 

that the work performed by the'CLerk at Avon,pn a 6arttime basis _ I. ',, ..-.. 
following the abolition of the.'Teiegr,a~hgr-,Clerk.,pos+.tion'was entirely 

J: ,, . . : 
,: 

-,3. ” ; ; .‘, 
I 
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clerical in nature and'was the same t&e of work performed at Acon ,. 
by a Freight Clerk from J.9bF;to 1948,':and the @me type as the&per- ' .* , 
fosmed by clerical empJoyeti:elF.rzyher$ <n this~4&~~J,e,r,,ar$l in'?h& 

: .),I :, 
,_ ' 

rallroad industry gen,ralL,y.;.:~Ft coqt.eti&z ths$'ihere 4.sl~&hirig &J ,P' ,. : 
the Agreement nor.any'~racti~~e.iihic~,,pre,v~nts:;e.Tri~r,,from abollshftig. .; 

.t. ; .:. ,. 
a Telegrapher positloh'whk~~~'.the.'Telegraph~r .$'&@j.sappears' and. assigh-, . ,.., ,: :' . .:, ,- 
ing the remaining' cleric& ,work'toi‘c?.eSks or"~~hejr.s.. I It'says'that $he .I' . 
custom and practice.in",I;he'.~,pdustry'as well &l&wards of the 'National 

: 5 ., .,. :,,. ,i' ., I. 
Railroz+d Adjustment Bpa,rd:.Tgppor.$ ihJ,s.,positio.$,; . . '.. ,:.: ;' .: . . * 'S,,, * 

A brief his&&$ 6$: t;+e,.ap,sigr&nentq -$~?A~on,,~ill: be'helpful 
.' ,.'I 

to a consideration of..~~he"'~~es'tion,before the Board..' ThG.Tel&a$her- 
.',' ( ,' 

Clerk position was first;."eg.~?~~~Q~,sd'~t Avo&iri.192% and.t&k care' of ~1:~~ 
.:. ./,. :,- t*/ ., 

the late afternoon busihessto~,h~~hling t&n+;'&d&, preparing work .': 
,. .: 

Lists for local freight::andj;apl~,~:-UrioUs kinds .of.c~ericai:.wol'k'as 
,, '. ., 

designated by the Agqrit$ ~$<e.pu?$o,s+ was.& Bss$st the Agent- 
I. ; 



production and freight work greatly increased, Carrier established 

an additional position of freight clerk at Avon to help with the 

increased work load. He did the same kind of work as the Telegrapher- 

Clerk except that he did not handle train orders or do other 

telegraphic work. 

In June 1958, the afternoon train serving the.Cil Company 

plant was discontinued and the morning train,was rescheduled to - 

operate later in the day, ,This'eliminated the'meeting of trains and 

Carrier decided that‘the Agent-Telegrap,her could handle all tele- 

graphic work during his regular ass$gned,hour.s by changing them 'so 

that he got off at 6 p.m. Since the Freight-Clerk at Walnut‘Creek,-, 

several miles away, had'less than four hours of clerical work, 

Carrier decided that he could perform the afternoon clerical work at 

Avon. So as of the close of work January 15, 2959, Carrier abolished 

the Telegrapher-Clerk position at Avon and assigned the Freight-Clerk 

at Walnut Creek to Avon to work some 4 to .5' hours in the afternoons 

performing clerical duties formerly performed by t,he Telegrapher- 

Clerk. The Organization does not contend that'he.handled any commur& 

cations work. This Clerk continued to do this work until March 1, 
: 

1964, when a rearrangement;.of local' f.refght trains re&.ired~"train 
..a , 

orders for movement about 8:30 p&m,, In order 'to handle this situation ; 
: 

Carrier discontinued the C$e,&fs posit&n aind,re-estabiished.the 

Telegrapher.-Clerk's job, "". 
. 

The precise question'at' i,ssue in this case has never'been 

passed upon by the National.*@$lroad Adjustment Board and noneeof the 
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Awards cited by the parties cover the ,exact situation here. The 

language in some of them is persuasive but many of the Awards hawe 

little or no relevance to this case. 

The Scope Rule is general in character, It designates the 

employes that are within the Telegraphers I Agreement but does not set 

forth their duties. It is well'settled.that in determining whether the 

Telegraphers are entitled to particular work reference must,b.e had to 

custom, tradition and practice on the prop,erty. See recent Awards; 

10493, 10581, 10604, 109x8, 10951, 10970 of the Third Division. .The 

Organization has the bu,rden af show&rig that by custom and practice on 

the property the work In question has been performed by Telegraphers" 

to the exclusion of others. Award<5719. 

It has failed ,to 'sustain this burden.' The work assigned to 

the Clerk at Walnut Creek was ,admittedly clerical in character.. There 

*is no proof in the record of,a custom or..practice on this property for 

the Telegraphers to perform this work exclusively. In fact, the evi- 

dence shows that this type of work was pe,rformed.by a Clerk at Avon 

from 1941-1948 and is performed by, clerical emplpyes elsewhere on this 
'.,, 

property. 

It is true that the,work was :. performed at Avon ,by the 

Telegrapher-Clerk for many’,yekrs prto'r 'to 1959 .lbbut 'thisdoes 'not ,':? ,. i I', . 
establish a right to the wqrk,... 'The,,words 'of Refer.ee Cart.er in Award 

703% are pertinent,herei .!%ihere.work may 'properly be assigned to two 

or more crafts, an assignment. to. one,does not' have the"eEfect of 
,'!a 

making it the exclusive.work 'of.that'cra:ft,:,ln"che, absence ofpla& ,< '.., 



\ 
‘\ ' language indicating such an intent. Nor is the fact that; work at one 

point is assigned to'one craft for a long period of time of controlling 

importance when it appears that such work was assigned to different 

crafts at different points on the property within the scope of the 

Agreement." In the.case involved in Award 7073, Carrier abolished,one. 

of two telegraphic positions at a certain statio,n, assigned the remain- 

ing telegraphic work to the other telegrapher position (Agent- 

Telegrapher) and distributed the clerical work between two Clerks at 

the station. This assignment was held by Referee Carter to be entirely 

proper. 

The only case cited by either partywith a fact s5tuation some- 

what similar to the present case is Award 6363. There one of the tele- 

grapher positions was abolished, the hours of the other telegrapher 

changed so that he could take,care of all train orders and coinmuncation 

work during his regular shift, and the other duties of the abolished 

position (clerical and other station work) were assigned to persons 

outside the Agreement. The;Organization contended that this work 

belonged to it since it had been performed by'lelegraphers over a 

period of years. In rejecting the claim Referee McMahon said,."This 
;.. 

Board has consistently held in many cases that when a position has been 

abolished, as here, and.the remaining duties sometimes performed by 

Telegraphers, are of a clerical nature,' it cannot be said that 'such 

clerical duties belong exclusively to the Telegraphers." 

The Organization has relied upon Award.7409 by Referee McMahon. 

While that case does ten,d to support their contention, we regard,it as 

. 



inconsistent with his earlier Award 6363, which we consider the better 

reasoned decision, Furthermore, in Award 7409 the Referee.found an 

established custom and practice for Telegraphers to perform the work. 

We can make no suah;finding here. 

The Organization has argued that with the abolition of the : 
Telegrapher-Clerk position Avon became a one-man station with all the 

work belonging to 'the Agent, and contends that even clerical work remain- 

ing could not be assigned TV persons outside of the Agreement, It has 

relied upon Awards 6975'and 7590. In our judgment this argument has 

no merit in the present case. In the first place, the claim is not 

made on behalf of the Agent for overtime as in Award 7590, In that%-- 

cas'e no position had been abolished. The question ?Lnvolved was the 

Agent's right to overtime work outside his regular assigned hours. In 

the instant case the work was performed by the clerk during the same 

hours the Agent-Telegrapher was on duty. 'Presumably he could not have 

handled it in addition to his regular duties. No work to which he was .~ I.~ 
entitled was taken from him. Furthermore, we do not consider this a 

one-man station situation as that term has been used in some Awards. 

After the Telegrapher-Clerk position was abolished, two persons were 
:' 

assigned to the station--an Agent-Telegrapher on a full shift and a . 
Clerk on a part-time shift. Without passing upon the validity of the 

one-man station principle, we consider it inapplicable here. 

Eor the reasons expressed we conclude that the assignment 

of work by Carrier was entirely within its rights. 

,. . 

-7- 



FINDINGS: There was no violation of the Agreement. 

AWARD 

Claim d'enied. 
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Roy R. Ray, Chairman 

D. A. Bobo, Employe Member 
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