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"Claim of the General - Commltfse of The Order of Rallroad
Telegraphers on the Southern Pacific (Pacific. Linss), thats

L. The Carrier vliolated the Agreement between the parties ~o
hereto when, effective January 16, 1959, it declared .
abolished the second shift telegrapher~clerk position L
at Avon, California without in fact abolishing the work:
thereof and requiired an employe of another craft and
class, assligned at Walnut Creek; California, to travel
to the Avon agency and there perform the work of the
purportedly abolished position.

2, The Carrier shall, becaunsé of the violatlon set out above,
pay the senlor 1dle extra telegrapher, or in the absence
of an available telegrapher, A. G Ke%temen the former
occupant of the second shift telegraphernclerk's position
at Avon, California, a day's pay at the rate of the
nominally abolished second shift telegrapher~clerkis
-position at Avon, California, for each day Monday through
Friday, commencing Januasry 16, 1959 and for each day B
MOnday through Friday thereaf%er so Jlong as the violation
continues,"

' OPINION OF BOARD:

Faor several. years prior to January 16, 1959 the assignments
at Avon,]California consisted of an Agent-Telegrapher whose hours were
8 a.m. to 4 p.m, and a Telegrapher+01erk with hours of 1 p.ms to 9 p.m.
Effective January 16, 1959, Carrier abo;isheduths'Telégpaphsféclsrk .
position and changed the hours of the Agent-Telegrapher to id S.m, $O
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6 p.m, Carrier also assigned a Freight-~Clerk fronm Welnut]Creek (a
. few miles distant) whose hours were 9, a\la to 6 Peley to work '
approximately five hours of hig'shift. at Avon each afternoon assist-
ing the Agent-Telegrapher in the performance of clerical duties,
Thereafter; and until March l, 196h all of the communications work
was performed by the AgentaTelegrapher and the clerioal duties wers
performed by either the Agent-Telegrapher or the Clerk.' Communications
work late in the day had been_reduced due to a thange in train
schedules and when aﬁy such ﬁork”wae required after 6 p.m. it easl,
performed by the Agent- Telegrapher on. overtime. ) .

: The Organization contends that the assignment of the work

" formerly performed by the Telegrapher-Clerk to=the Freight Clerk from

'Walnut Creek was a violation‘of the“Agreement.f In its submission the
Organization relied upon some thirteen different rules'of the -
Telegraphers' Agreement. At the hearing before this Board however,
.reliance was placed chiefly upon Rule L CScope), It is argued that’
the work remaining a‘t Avon when 'the Telegrapher Cierk position was
abolished belonged to the Telegraphers and eould not be a351gned by )
Carrier  to persons outside the Telegraphere'»ﬁgreementf This position
is based upon two propositionss '(L)AA long and estabiished practice
at Avon for Telegraphers o perform-this work; (2) With'the;abolition
of the Telegrapher-Clerk position AVOn beoame a one-man station and
all work remaining there belonged to the Agent. | |

‘ Carrier denies sany. v1olation of the Agreement. Ik aeserts
that the work performed by the Clerk at Avon on a part time basis

following the abolition of the Telegrapher—Clerk position ‘was entirely

. \ .
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clerioal in nature and was the same type of work performed at Avon
by a Freight Clerk from 1941 to 19#8 .and the same type as that per-
formed by clerical employes elsewhere on this: Carrier and in the
rallroad indussry generallr.i’lt contends that there is nothing in
the Agreement nor- any practice whieh prevents-earrier from abolishing

a Telegrapher position when the Telegrapher.work disappears and assign-:

- ing the remaining clerical work to olerks or' others.. It says that the

custom and practice in the industry as well as awards of the National '

2,

Railroad Adjustment Board support this positionw .

1

A brief history of the a551gnments at Avon Will be helpful
to a consideration of the question before the Board. The Telegrapher-_

Clerk position was first established at Avon in- 192# and - took care of._; .

the late afternoon businees:of handling traig orders, preparing work
1ists for local freighp and doing verious kinds of - clerical work as
designated by the Agentg The purpose was- to assist the Agente
Telegrapher during peak.periods and to do* requlred telegraph work

when the Agent was absent,l During 1933 to 1935 When business dropped

R

L e

+ .off the position was. abolishedu It was re*estebllshed and abolished

t

at o her times according to the needs of the servioe. The p051tion

¥, G

was re-established in 194$'and oonxinued until January l6 1959.

r‘".-'

During the pericd whep Eb&egraphermClerk was assigned Carrier operated

two local freight trains to meet the requirements of .an 011’ Company co

L l|l; oy l

located at Avon. The mainitelegraphic work was handling train ‘
MO e BT

orders and work in epnneotlon with the meets of these trains., During
the war and the period follow;ng‘rqﬁ~1,e, from 19%1 to 1948, oil
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production and freight work greatly increased, Carrier established
an additional position of freight clerk at Avon to help with the
increased work load. He didzthe same kind of work as the Telegraphere
Clerk except that he did not handle train orders or do other
telegraphic work. )
In June 1958 the afternoon train serving the. 0il Company
plant was discontinued and the mornlng train was rescheduled to -
operate later in the day. Thls eliminated the meeting of trains and
Carrier decided that the AgenteTelegrapher could handle all {ele-
graﬁhic work during his regular assigned houmrs by ¢changing them ‘so
that he got off at 6 pe.m. Since the Freight-Clerk at Walﬁut'Creek,~“
several miles away, had less than four hours of clerical work,
Carrier decided that he could perform the afternoon clerical work at
Avon. So as of the close of work January 15,-i959. Carrier abolished
the Telegrapher-dlerk position at Avon and assigned the Freight-Clerk
at Walnut Creek to Avon to work some 4 to 5 ﬁoufs in the afternoons

performing clerical duties férmerly performed by the Telegrapher-

Clerk., The Organization does not contend that he handled any communle

cations work. This Clerk contlnued to do this work until Mareh 1,
1964, when a rearrangement of 1oca1 freight trains required train
orders for movement about 8: 30 p‘mg In order %o handle thls situation
Carrier discontinued the C;erkfs posit;eﬁ dnd re-established the
Telegrapher-Clerk's job, =7 . ‘ |

The ﬁreeise question at issue in this case has never'been

passed upon by the Netionalfﬁeilrbad Adjustment Board and none_of the

I
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Awards cited by the partles cover the exact situation here. The

language in some of them 1s persuasive but many of the Awards hawe

The Scope Rule is general in character, It designates the
employes that are within the Telegréphers' Agreement but does not set
forth thelr duties. It is well settled that in determining whether the
Telegraphers are entitled to particular work referenée must'ﬁe had to
custom, Tradition and‘practice‘on the propsrty‘ See recent Awards:
10493, 10581, 1060, 10918, 10951, 10970 of the Third Division. The
Organization has the burden of shéwirig that by custom and practice on
the property the work in question has been perférmed by Telegréphers”“
to the exclusion of others. Award 5719.

It has failed to 'sustain this burden, The work assigned to
the Clerk at Walnut Creek was!édmittedly clerical in character.,  There

‘s no proof in the record of a custoem or practice on this property for

the Telegraphers to perform this work exclusively. In fact, the evie
dence shows that this type ofywork wag pgrfprmed.by a Clerk at Avon
from 1941-1948 and is performed by, clerical }e‘ampl,oyes elsewhere on this
property. - A‘l o o .

It is tfué that the'wdfk wag}pérformed at Ainiby the
Telegrapher-Clerk fog many7y§érs’pridr'tq 1959.bu?‘this,does'n§t
establish a rigﬁt to the‘wqﬁk,-'The_Wordgiof Referee @arter in Award
7031 are pertinent heres -FWHere.work may'proper}y be assigned %o two
or more crafts, an assignment. to- one does not have the effect of
making it the exciusiﬁe'worki&?:tﬁgf‘crgftﬁin'ﬁne,abgence of‘plain

.
* .
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. language indicating such an intent. Nor is the fact that work at one
point is assigned to one craft for a long pericd of time of controlling
importance when it appears that such work was assigned to different
crafts at different points on the property withlin the scope of the
Agreement." In the case involved in Award 7073, Carrier abolished one.
of ‘two telegraphic pbsitions at a cértain station, asslgned the remain-
ing telegraphic work to the other telegrapher position (Agent- ‘
Telegrapher) and distributed the clerical work between two Clerks at
the station. This assignment was held by Referee Carter to be entirely
proper.

The only case cited by either‘partynﬁ$h a fact situétion SOmE-
what similar to the present case is Award 6363, There one of the tele-
grapher positions was abolished, the hours of the other telegrapher
changed so that he could take care of all train orders and communcation
work during his regular shift, and the other dubies of the abolished
position (clerical and other station wofk) were assigned to persons
outside the Agreement. Thexofganization contended that this work
pelonged to it since it had been performed by Telegraphers over a
period of years. In rejecting‘the élaim Referee McMahon said,,“This
Board has consistently held in many cases that when a positio£ has been
abolished, as here, andAthe remaining duties sometimes ﬁefformed by
Telegraphers, are of a clerical nature, it cannot be said that such
clerical dutiles belong exclusively to the Telegraphers.“ _

The Organization has relied upon Award 7409 by Referee McMahon,

While that case does tend to support thelr content;on, weé regard it as
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incongistent with his earlier Award 6363, which we consider the better
reasoned declsion, Furthermoré, in Award 7409 the Referee found an
established custom and practice for Telegfaphers to perform the work.
We can make no such-finding here, '

The Orggpization has argued that with the abolitlon of the
Telegrapher-Clerk pésition Avon became a one-man station with all the
work belonging to,the Agent, and contends that even clerical work-remain-
ing could not be assigned to persons outside of the Agreement. It has
relied upon Awards 6975 and 7590, In our judgment this argument has
no merit in the presént cases. In the first place, the claim is not
made on behalf of the Agent for overtime as in Award 7590, in that ~~
case no position haq been abolished, The question.EnVOIVed was the
Agent's right to overtime work outside his regular assligned hours, In
the instan% case the work was performed by the clerk during the same 7
hours the Agent-Telegrapher was on‘duty. - Presumably he could not ﬁave
handled it in addition to his regular duties. No work to which he was -
entitled was taken from him:r Furthermore, we do not consider this a
one-~man station situation as that term has been used in some Awards.
After the Telegrapher-Clerk position was abolished, two persons were

assighed to the statiqn-—an Agent-Telegrapher on a full shift and a

- Clerk on a part-time shift. Without passing upon the validity of the

one~-man statlon prineciple, we consider it inappllcable heren

For the reasons expressed we conclude that the assignment

of work by Carrier was entirely within its rights.
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FINDINGS: There was no violation of the Agreemeht.
AWARD

Claim denied.

SPECIAL BOARD OF ADJUSTMENT NO. 553

L L

Roy R. Ray, Chalrman

N

D. A. Bobo, Employe Member L. W, Sloan, Carjier Member

San Francisco, California

. November. 9y 196l o e e s -



