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i STATEMENT OF CLAIM2 

"Claim of the General Committee 
.' Tel,egraphers on the Southern Pacifio 

"CLAIM NO. 1 

of The Order of Railroad 
(Pacific Lines), 'that% 

The Carrier violated the terms of the Agreement 
between the parties hereto at Phoenix Yard Offioe, 
Phoenix, Casa Grande, Coolidge, Mesa, Wellton 
Hayden Jet., Tovrea, Rillito, Yuma, Tucson an A 
Tolleson, Arizona when commencing March 26, 1959, 
and on dates subsequent thereto, it permits or 
requires employes not covered by the Telegraphers' 
Agreement to transmit and/or receive messages of 
record over the telephone. 
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The Carrier sh&Ql, because of the violations set 
forth in Item 1 of this Statement of Claim, compen-, 
sate the following claimants as hereinafter set 
forthr 1, c:.. 
(a) 

(b) 

R. Reed, regularly assigned 3rd shift Telegrapher- 
Clerkg Casa Grande, Arizona for one sp,eg$al.oalh 
for each date March 26, April 7, 8j.~f,, X959. 

K. A. West, extra Telegrapher assigned 3rd~ 
shift Tele$rapher-Clerk, Phoenix Yard Cffioe, 
Phoenix, Arizona, for one speoial.calleaoh i 
date March 26, April 8 and 9 1959.'. and'two ;..: '. 
(2) specia.1 oalls eaah date April fi,.a,nd 22,' ~,' ,.: 
1959. ~, 
J. F. Wells, 2nd shift Telegrapher-Clerk, PhoenSx 
Yard Office,, Phoenfx, Arizona, fork one.&,peoiaX 
oall eaoh date March 26, 31s and ApriJ.$5, 19596 
H. H. Longoor, 2nd shift Telegrapher-C&wk i 
!4;4) Arizona, for one special c&l Wro! $6, ' 

. 



i 

.- 

,“(e) 

(f) 
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(h) 
, 
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(k) 

, 

G. A. Gilliam, 2nd shift Wire,Chief, IfMC!i' 
Arizona, for one special call March 26, 

W, M, GRsman, 1st shift Manager-Wire Chief 
aMCft Phoenix, Arizona, for one speaial call 

" !'. ~ 

March 26, 1959, and thirty (30) minutes at 
1, 

the time and one-half rate for April 2, 1959. 
': 

P. C. Henderson, 2nd shift Telegrapher-Clerk 
Hayden Junatlon, Arizona for, two special calb j' 
April 2, 1959. . 
J. T. Wells, Phoenix Yard-Tovrea relief, for " ;, 
one speoial call,April 2, 1959. * . 
N. E. Marquis, 3rd shift Wire Chief, llMCfl 
P'f;;nix, Arizona, for one special aall April, 7, il. 

. 

W. R. Guytnon, Extra Telegrapher assigned 3rd' 
shift Telegrapher-Clerk Mesa, Arizona, for 

. 

one special call April 8, 1959. 

R. W. DeHart, 2nd shift Telegrapher-Clerk, 
IU&i.to, Arizona, fox one speoial call April 8, : 

. 

(1) H. J. Winders, 2nd shift 
‘Arizona, for one special 
9, 22 and 24, 1959. 

. 

Wire Chief, VW Tucson, 
oalL each date April 8, : 

. 
(m) F. M. Cummins, 2nd shift Telegrapher-Clerk, * 

C$$.dge, Arizona, for one special call AprZl 8, 
. 

” ,. 
’ (I$ 

(0) 

~~ (9) 

G. Townley 2nd PMO, VHV Tucsop, Arizona, for 
one special aall April 9, 1959,. i I i 
H. J. Edmonds, 3rd ,shift Wire Chief "IHVf Tucson9 ' 
Arizona, for one special call April 23, 1959. 

; 

M. E. Bailey, Extra Telegrapher assigned 2nd \ 
shift Telegrapher-Clerk, Chandler,' Arizo@'for , ,), 8' 
one special aall April 2k9: 1959. ;,; 
A senior idle extra telegrapher, or J. ,C. Mann,i 
regularly assigned lst shift Telegrapher-Cl.erk,,i 
Phoenix Yard. Phoenix. Arizona, a dayts pay.at i, : 

for the named 
the pro rata mini- ! 
7, 1959. :. !' 

the time and'one-half'rate, 
Claimant, or a day's pay at 
mum Division rate for April 

I 

,i .* 
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“(r) 

(s) 

A senior idle extra telegrapher a day’s pay at. 
the rate of ‘the 2nd shift Telegrapher-Clerk’s 
position Tollesan,,Arizona, or K. A. West an 
extra telegrapher assigned to the 3rd shift 
Telegrapher-clerk’s position at Phoenix Yard 
a day’s pay at the time and, one-half rate 
for April l.7, 1959. 

A senior idle extra telegrapher a day’s pay at 
the pro rata rate of the Agent-Telegrapher’s 
position at Eloy, or R. J. Terrell, 2nd shift 
Telegrapher-Clerk, Casa Grande a day’s pay at 
the overtime rate of the pos3.tion oooupled for 
April 22, 1959. 

The Carrier shall, in addition to the foregoing, for 
each date subsequent to those set out in Items (a) 
through (s) above on which employes not covered by 
the parties I agreement at the station locations set 
forth in Item 1 of this Statement of Claim transmit 
or receive messages of,record over the telephone in 
the manner herein described, and as evidenced by 
Claim No. 2 of this submission, oompensate the . 

Claimants as set forth in Item 2 of this Statement 
of Claim and/or their successors in accordance with 
the call, overtime and basic day rules of the agreement. 

“CLAIM NO. 2 

The Carrier violated the tsrms of an agreement between 
the parti’es hereto when on April 28, 29, May 1, s9 69 / 
7,, 8, 12, 131 159 19, 20, 21 and 25, 1959, It permitted 
or required employes not covered by the Telegraphers’ 
Agreement at Phoenix Casa Grande, Tucson, Plarana, 
Mesa and Pioacho, Arizona, to transmit and/or reoeive . 
messages of record over the telephone. .6 
The Carrier shall, because of the violations set out 
in Item 1 of this Statement of Claim, compensate the 
following Claimants as hereinafter set forthi 

(a) ” 
,.. ” 

K. A. West, Extra Telegrapher assigned third sh%ft. 
Telegrapher-Clerk position ,at Phoenix Yard Gffleej” I 
Phoenix, Arizona for on8 SpeCial call for each : 
date April 28 and 29, 1959. ’ ‘#. 

: 
R. E. Reed, regularly assigned.third shift 
Telegrapher-Clerk, Casa Grande, Arizona for One ; ‘, 
special call each date April 29 and May 5, 1959, 
and for two (2) speaial calls May 20, 1959. 

shift’ Telegrapher-Clerk,: 
one speai’al call for each 

. 
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(9) 
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(r) 
. 

(9) H. L. Gaines, 2nd Te&egrapher-Clerk,~ Pi&acho, i 

N. E. Marquis, Phoenix-Tolleson Relief Manager- ' 
Wire Chief-Telegrapher-Clerk, for one special 
call each day May 5, 19 and 20, 1959. 

P. B. Forman, 3rd shift Wire Chief nUN1l Tuoson, 
Arizona, for one special call for each day May 5, ! 
7, 12, 13, 19 and 25, 1959. 

J. T. Wells, Phoenix Yard-Tovera Relief Telegrapher; 
Clerk-Agent, for one special call each date May 6 
and 13, 1959. 

A senior idle extra telegrapher, or R. H. Colton$. 
relief position at RilZito, eight (8) hours at 
the minimum Division rate for May 6, 1959.: ., I ' 
E. D. Gannon, third Telegrapher-Clerk, ftYEt* Tucson, ' 
Arizona, one special call for May 7, 1959. :. * 

A. R. Judd, Relief PosPtion Casa Grande 
special call each day May l!J and 21, 1954. 

one ; 

J, H. Mayo, Relief Position, Coolidge-Casa Gram%, 
Arizona, for ene special call May 7, 1959; ,', 

G, A. Gllliam, 2nd Wire Chief "MCtl Phoenix, 1 
Arizona, for one speoial call each date May 7, 
8, 15, 1959 and four (4) special calls May 21, 
1959. 

H, J. Edmonds, 2nd Wire Chief VN" Tucson, Arizona 
for 6ne special call May 7, 1959. 

I .* 
R, J. Terrell, 2nd Telegrapher-Clerk, Casa Grand&, 
Arizona, for one special aall May 7, 1959 and 
two (2) speaial calls May 21, 1959. 

G. V. Fimbres, Relief Manager-Wire ChSef "UNe' 
Tucson, Arizona, for one special call eaqh.date 
May.8 and 12, 1959. 

W. R. Guymon Phoenix Yard-Tempe Relief position : 
for one special call each date, May'8:and 2&i, 1959i 

i 
E. Little, PM0 "UN1t Tucson, Arizona for one ',,:ly:: 
special call May 12, 1959. -, 

W. Hait, Relief Telegrapher-Clerk, Mesa,~ Arizona ', 
,for one special oall May 12, 1959. 

M. J. Barringer, 3rd Telegrapher-Clerk, Phoenix, 
Yard Office, Phoenix, Arizona, for one speOia1 
call May 25, I-959* 



"CLAIM NO. 3 

"1. The Carrier violates the terms of an Agreement b&ween 
the arties hereto at Bakersfield, California when it 
perm ts or requires employes In the Chief Tra'in P 
Dispatcher's office, and the Car Distributor's officep 
not covered by the Telegraphers' Agreement to receive 
over the telephone messages of record transmitted by : 
the Agent-Telegrapher at Monolith, Californfa: 

"2ti The Carrier shall, because of the violations set out 
in Item 1 of this Statement of Claim compensate Jack 
Panick, regularly assigned 1st shift Telegrapher- 
PMO-Clerk, Bakersfield, for 2 special calls for each, 
date March 24, 25, 26, 27, and 31; April 1, 2, 3, 
8 9, 10, 13 and 14, 19599 and L. E. Scott, Relief 

7, ; 

Wire Chief Telegrapher, Bakersfield, one special call 
each date March 30 and April 6, 1959. 

"3s The Carrier shall, in addition to the foregoing, for , 
each date subsequent to those set out above on which 
employes not uovered by the agreement received 
messages of record over the telephone in the manner 
hereinabove described compensate the Claimants set 
forth in Item 2 of this Statement of Claim, and/or 
their success.ors in accordance with the call or over- 
time provisions of the agreement. 

"CLAIM NO. 4 

"1. The Carrier violated the terms of an agreement between 
the parties hereto at Indfo, California when on 
August 10, 1959 and February li 1960 it required or 
permitted Engine Crew Dispatcher, an employe not 
covered by the Telegraphers' Agreement, to transmit 
a message of record to a Telegrapher-Clerk at Niland, 
California. . 

"2. The Carrier shall, because of the violation set forth 
in Item 1 of this Statement of Claim bompensate 
L. Rosenfeld, regularly assigned Relief Wlre Chief 

'. Telegrapher-Clerk-PM0 ftDO1l Telegraph Office, Indio, 
for one special call on each date. 

"CLAIM NO. 5 

e*l. The Carrier violates.the terms of an agreement between 
the parties hereto at Phoenix, Casa Grande, Tucson 
and Coolidge, ArZzona when on July 9, 10 

' 13, 19 and 22, 1959 
August 9, 

employes not covere 4 
it permitted or requ red 1 
by the Telegraphers' Agreement 

to transmit and/or receive messages of record over 
the telephone. . 

-5- ‘, ..’ i. 
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(f) 

k) 
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The Carrier shall, because of the violations set out: 
in Item 1 of this Statement of Claim compensate the I ; 
following Claimants as hereinafter set forth; 

ta) 

(b) 

(0) 

((a) 

G. A. Gilliam,*3rd Wire Chief WCw Phoenix; 
Arizona, for one speoial call July 9, 1959. 

FL E. Tayior, 2nd Telegrapher-clerk, Casa Grande, 
Arizona, for one special call July 9, 1959. ~ 

P. B. Forman, 3rd Wire Chief "UN'! Tucson, Arizona 
for one special call July 10, 1959. 

H. J. Edmonds, 2nd Wire Chief 11UR8t Tucson, Arizona9 
for one three (3) hour Sunday call August 9 &I 
one special call August 13, 1959. : . . ! 

. (e) 

(h) 

J. F. Wells, 2nd Telegrapher-Clerk, Phoenix Yard, 
Phoenix, Arizona, for one special call August 13i 
1959. 

F. M. Cummins, 2nd Telegrapher-Clerk 'Coolidge, 
Arizona for one special call August 13, 1959.. 

M. J. Barringer 
Yard, Phoenix, 

3rd Telegrapher-Clerk, Phoenix 
Arizona for one special call 

August 19, 1959. 

Extra Telegrapher H. J. Winters assigned 
Phoenix Yard-Tempe Relief Position, one special 
call for August 22, 1959. 

"*NOTE8 Claim No. 5 supplements Claims 1 and 2. 

“3. 

1 

"CLAIM NO. 6 
“._ 

The Carrier violated the terms of an agreement 
between the parties hereto when on January l.7, 1960, 
it permitted or required an employe not covered by 
the Telegraphers' Agreement at Hazen, Nevada, to 
transmit messages of record over the telephone to ., 
another such employe at Ogden, Utah. : 

. 

; 

The Carrier shall, because of the violation set out, I,':‘ 
in Item 1 of this Statement of Claim oompeasate.th,e 
following claimants as hereinafter. set fortha . . ...' : ( ,.*:. 
(a) u.R..Godwin, Agent-Telegrapher, Hazen, for one, 

special call January 17, 1960. 

(b) L; P. Chamberlin, 1st Telegrapher-PMO-C&srk, 
Ogden, Utah, for one apeoial aall for January l-7, ~. 

.., 1960." . . 
,' "&'M :. .I' ,.:a ..' 

, 
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OPINION OF BOARD: 1 .;I ; :, 

This uase includes six separate alaims including some 66 1.1 

different telephone aonversations wherein employes other than tele*. !. 

graphers transmitted certain messages, reports or information to I’,. 
/, .,’ 

other employ&s of Carrier. The Organization contends that all of i ., i, ‘, 
the messages aonstituted communications of record and/or dealt with’ 

: ” operation or movement of trains and their transmission by persons 

other than telegraphers violated the agreement. Carrier replies 

\ that all of the calls involved merely the’exahange of Information 

between bmployes in’the regular performance of their assigned ! 

duties in accordanoe with the regular practice on the property. I 

; It says they were not comipunications of record nor did they ooncern 
f 

movement of trains. 

In Award No.,12 we ztated that communication work belongs ; 

to telegraphers If it falls within any one of three categories8 ,, ~ 

; (1) relates, to the oontrol or,movement of trains or safety of ,’ 

passengers or produats; (2) is a communiaation of record as that 
L> 

term has been used in the decisions, or (3) by tradition, austom 

and practice on the property has been performed by telegraphers to 

.the exclusion of other employes. ’ With referenae to most of the 

claims in this case the Organization has produced no substantial 

evidence of an exolusive cuatpm and practice on’the property* In ’ 

.’ passing on the merit of the many claima and sub-claims we. will,there~ 

fore, be aoncerned primar1l.y with the first two criteria. At the ,Y’ 

hearing the sub-olaims were numbered for identi&ationr In many..: : 

instances there is a message and a reply, hence the us* q.f two 

1 :. numbers.’ I 
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CLAIM NO. 1 

Sub-Claim 1 and 2r The message stated that a certain waybill should 

*have been prepaid instead of colleat~ The reply said a prepay would 

<be sent, This is certainly not a communication of record nor does i' 

it deal directly with the movement of trains. ,It must therefore be' 

denied. The nearest award we can find to this fact situation is : 

11343, which rejected a claim based on a message concerning the I ,, 

tracing of a waybill. 

Sub-Claim 3 and 4: *The message here stated that a particular trail& . 

had no markings and no bill. The reply gave consignee's name and ; 

stated that the bill would be mailed. We do not believe this was 

. a communication of record of directly affected the movement of trainsi 

It is, therefore, rejected. . :. 
t 

Sub-Claims 5' and 61 The clerk here requested the weights on a par- 

titular car (giving its number and consignee) and the reply gave . 
the weights. This was not a,c,ommunication of record. See Award 

12 (Claim 1) of this Board and Award 11730 (Claims 11 and 14). The 

1 claim is without merit. 

Sub-Claim ii This call from the Signal Supervisor to the Signal ,' 

Maintainer that a,certain train had reported the glass broken in'a 

particular signal... This ia not a communication of record nor does 

it directly affect the control or movement of trains. In Award 

lo525 (Claims 21, 22 and 23) where the signal:was reported out of ! 
, 

order the claim w&. denied. See also denial Award 12699 (Claim 11,' 

where the message was &he light is out in Signal Light Wellton, I 

Signal Maintainer repair itrn We think the present claim is with- ; 

out merit. I ,.' 
-& 'C. I 

: . 

I ..-. .?- ., 
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Sub-Claim 8 and 2s Grinder Operator requested permission to remove 

his trailer from Serape to Tempe the following day. He was told to 

call the shop in TUCSQQ to see if equipment necessary was availabler 

This is certainly not a communication of record nor does it directly 

concern the movement of trains. Award 10525 (Claim 8) rejected a t 

claim based on a similar request. We reject the iresent claim. 

Sub-Claim 10: The message for delivery to Baggageman on a certain 

train, concerned two corpses which were destined for Chicago. The 

Organization says‘it affected the flow of transportation. That is 

not enough. It must directly affect the operation of trains or be 

a communication of record. Here it was neither. A well reasoned tI 

opinion supporting this position is Award 5660. Another denial ' 
!' 

award on the same facts is lo525 (Claim la(F)). The claim is with- 

out merit. 

Sub-Claim 11: The message reads "The car you asked about left 

Cheyenne in the afternoon of March 30 and will take about six'days 

to get to you.11 This is a reply to a car tracer message and'as such, 

falls in the category of "communication of record". The reasoning 

of Referee Ables in Award 10767 is persuasive. We take note of 

the denial of a similar claim in Award 11730- cited by Carrierr 

but point out that-no reason was assigned and we consider that 

decision unsound. The claim is sustained, ' 

Sub-Claims 12 and 133 These two calls were made by an Engineer and 

Conductor requesting that they be relieved. These are not communica- 

tions of record nor do they directly affect the'movement 'of trains. 

They concern personnel assignments. Awards denying such olaims are ' 

6330 and 12620 (Claim l)* The claims are rejected. 

-Y- 2) 
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Sub-Claim 141 This call advised the Agent that a certain train would 

htive a.corpse to unload. For the same reasons expressed above under". "' 

Sub-Claim 10 the claim is denied. 

Sub-Claim 15s The call here was from the Trainmaster at'phoenix to 

the Conductor of the East Drag instructing him to set out hog cars I 

at Tempe to be bedded, leave the 40 foot cars at Tovrea for cattle ' 

loading, pick up 4 cars at Tovrea and load ten cars of Sheep at 

. Serape.., Beyond any question this message relates to the operation 

and movement of trains. It is also the kind of message that would. 

be ~made.of record. It clearly belongs to telegraphers. The claim 

is sustained.' 

Sub-Claim 16: Inquiry by clerk as to what the Agent had found out I 
about demurrage. This in no way relates to the movement of trains. 

' :. 
It cannot possibly be considered a message of record. It is merely 

an inquiry concerning a financial obligation. The claim has no 

merit. . 

Sub-Claim 12~ The messagewas"ATSF 13858 plaster board from Plaster 

City, California 4th to.O'Malley,Lumber,Co. Casa Grande out %.nna * 
I, 

, 
on TXM last night be In Ca5a Urande today:. For the reasons stated ; 

in Sub-Claim 11 we aonsider this to be a communication of record and 
i : 

sustain the claim. '7 

Sub-Claim 18 and 19: Inquiry by Section Foreman of Roadmaster’s : 

Clerk as to whether or not certain cars should,be sanded! reply to 

sand.cars and report numbers. This ia not a communication of 

record nor does it affect movement of trains. The' claim has no 

merit. . 
Sub-Claim 20 and 21% Bequest by one clerk for assistance from another 

in collecting past due.&ls owed by a patron. This concerned a 
**,. I 

fiscal matter. It did Ij.ot affect movement of trains. It is not the: 
-lO- 8 i . 
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type of communication of which a record could be made. The claim,is 

denied. 

Sub-Claim 22 and 23% Request made by Foreman of Road Gang to Clerk j 

to have‘BUilding Department make portable toilet for his gang. Reply, 

,that it would be made. This cannot qualify as a message affecting ' 

the movement of trains. It sUI%ly iS not the type Of message which 

would'be made of record. The claim is without merit. . ,b,. 

Sub-Claim 24 and 25: In this call an engineman requested the crew ~')I 

dispatcher to give him a lay-off for the day and the request was 

granted with the statement that he would be called the next day. 

This merely concerned a personnel.assignment and had nothing to do ' 

with train movements. It is not a communication of record. See / ,. 
Sub-Claims 13 and 14 and awards cited there. The claim is rejected@ 

Sub-Claim 26 and 27% Inquiry as to whether Agent was short on a 

tobacco shipment. This message concerned the Traffic Department; 

it had nothing to do with train movements and oannot be considered 

a communication of record. The claim is denied. i 

Sub-Claim 28 and.22: Inquiry by clerk as to irhy telephone bill for 

particular month had not: been received. This concerned a fiscal 

matter and has nothing to do with train movements. It sUrely would 

not be made of reoord. The claim is lacking in merit. 

Sub-Claim 30: Request to have a member of B &.B Gang ll.oall the B & B 

tf Office when he got off duty. &-A its faoe this message does not affect 

train movements, and certainly is not a.communicatlon of record, Xt: 

is, therefore, rejected. + 

Sub-Claim 718, The njessage for the zcondUctor and engineer of a par- ! 

tioular train' ~8s~ ‘&‘Db not go beyond 23ril Aventie Phoetiix w+thout 

calling Yardmaster @count yard blocked,# This definitely concerned 
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the control and movement of trains and is the kind of communication,;; ,' 

which belongs 'to telegraphers. We do not consider Award 9318 aited, I ,. 

by Carrier to be in point. The,claim is sustained. 

Sub-Claim 32 and 338 The Clerk at Phoenix asked the Clerk at / i " 

Casa Grande to give him the time two specified (by number) cars ,i ! 

arrived, postal notice mailed and bill of lading surrendered. The ,, ) 

reply gave time of arrival and surrender of bill of lading but said 

no notice mailed because oars on industry spot. ,This doesnot 

relate to or aontrol movement of trains. It was not a aommuniaa- . 

tion of recofd. 'It is similar to the message in Award 12612. The', ,' 

alaim is denied. 

Sub-Claim 34: This conversation was between the Cashier in Phoenix 

and the Agent at Coolidge and concerned a C.O.D. draft of the, 

Carrier to a customer. It dealt with a financial matter and in no ' 

way related to train movements, It was apparently in reply to a 

question about the draft and was not a communiaation of reaord. ,' 

The olaim has no merit. a . 

Sub-Claim 35s A report to the signal Office by a Signal'kaintainer " 

that he had aheaked out a signal and found it O.K. although it had : 

been reported bad. This olaim is similar to that in 'Sub-Glaim 7 * ! 
. .,, . " 

above and is rejected for the same reasons. I 
, 

SublClaim 768 The B & B Clerk asked the Agent to have a certain 'i' 

member of Gang 11 call him at Tucson. This is'the'same situation as : . 

. * 
in Sub-Claim 39 above and is rejeoted for the same ,reasOnse ~ j,' 

Sub-Claim za Conduator advised Dispatcher that Brakeman had 
. 4 

'~ ;i 

received an injury while .switching and did not feel like continuing 

the trip. He requested that while they were having lmah at Chandler 

\ 
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0 l L 
another brakeman be sent to replace the injured man. This did not , 

affect the movement of trains, and was not a communication of record. ; 

It was .a personnel matter. The claim is rejected. 

&&+Cla$~&!r The information given by the KLerk in Phoenix to thQ : 

Agent in Tovrea was “Santa Fe just released PFlR603088 from Olin 

, Mathieson for Ripley, Calif. via AT&SF at Phoenix.” This ‘did not 
‘, i. 

I directly affeat the movement of trains and we do not consider it a . 

We are unable to distinguish the message ; communiaation of’ reaordr : 
.I 

from that in Award 12612. The alaim is denied. I. 
I’ 

CLAIM NO. 2 

Sub-Claim 1 and 2: This conversation between Claims Clerk and an i 

3 agent related complaint from shipper concerning damage to shipment ! 
/ ’ 

and why inspection had not been made. This did not concern movement 

b of trains and was not a aommunication of reaord. The alaim is with+ 
,I’ 

out merit. 1 
1 

‘j’ 
,. I 

Sub-Claim 3 and ‘,I: The call aoncerned an overdue freight bill and 1 

freight alerk asked agent why the austomer had not paid it.: Thiz i 

has nothing to do with train movements and isobviously not,a I 

communication of reaordb The alaim is denied. ,’ 
Sub-Claim 5: The Agent at Coolidge requested the Chief Clerk at, : 

Phoenix Yard to send him six box aars of ahoertain size and type by 

the next day. 
I 

This did not directly relate to the movement of traiys i 

, nor was it a aommuniaation of reaord. The Organization has ;fail& I 

to show that this type of message has been customarily handled ex- 1. 

elusively by telegraphers. The claim is therefore, rejected. See ! 

Award 12705. / 

Sub-Claim 6 and 7r The oonversation related to an error on a 

demurrage bill which the caller wished to correat. This aohherned 

-13. ) * :, z 
:. 



a financial matter, had nothing to do with train movements and was I ,! 
,‘. i clearly not a aommuriication of record. The claim has no merit. I ; i, 

&b-Claim 8 and 2: The call from the clerk concerned the tracing ; ! 

,~ ‘. of a particular shipment and inquired ‘whether the Agent had, it at I” ,‘/ , 

I’ his station. We. think this was a aommuniaation of record. We are I;): i 

: .I unable to distinguish it from the tracing of a oar and in.aaaordan& I 
/’ j. 

I ; with the position taken in Sub-Claim 11 of Claim,1 we sustain the ’ 

; alaim. 
J j 

,>’ Sub-Claim 10 and 11: The Conductor asked the Trainmaster’s Clerk (* 
i s 

a what to do with a car of,.beer for Chandler and a car of lard fbr ,, j ) 

,’ 
; I 

Tempe. The reply told him to set them out at the two places if it’: 

I would not cause too much delay! ‘otherwise to bring.them to Phoeni&I. )’ 

4 
These were clearly instruations aonaerning the movement of trains , I’ 

and in our judgment belonged to the Telegraphers. Note Amid 6693. j, 
I 6 

The claim Is sustained. ( ,! /’ 
Sub-Claim 12 and 13: Clerk inquired of Agent about a partioular I :, 

* aar seal. Reply was that the’ seal was not applied at the Agent’s 
; 
: 
I ,’ 

station., We do not consider, this a aommu&cation of record and it 1 

did not affect the movement of trains. The alaim is deniedr, I 
: i 

Sub-Claim 14: This was a request for a aertain type of carsto ‘i 
I 

,I. be spotted by a certain date for loading onions. The situation /;$ 
3 ) ‘(,. here is different from that in Award 8130 aited by the Organisation(. 

‘\\ 
,, . $ ). 

,, ,/’ ; 
) where the instructions were given to the aonductor. For the reason i 

!, expressed in Sub-Claim 5 and 6, above, it is rejeated. * 

:,‘, , Sub-Claim 15 and 16: This is another car ,tracing’message. 
.~,. 

It ; ’ ! 

’ inquired about a aertain car, giving origin, routing and ovnsignee.., 

‘;.” ” For the reasons stated in Sub-Claim LLof’Claim 1 we hold tha$ it i 
,:,.. f : ” 
. ...;. ,was a aommunipation of reaord. The claim is sustained. ” h ‘: v ~. ,) .: *~ ., 

/ + 
i, ‘1 , 

‘. '., ,' .' )' ., -147-,. i. *: :,: 
.:~, : .I * - 
.; , Jw~: ! 
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Sub-Claims 17-22: The three teLephone conversations involved here 

relate to the same transaation and were niade on the same day. on ,.,: * 

the first call the Clerk at Tucson stated that a car load of wheat 

had burned t;ha day beDxre at &‘@a Crande and a&ad the Agent at 

Coolidge for information as to $hipp& and consignee. This was. i 
given bythe&&tfromthe waybill.. The seaond call from th& Car i ' 

Department at Tucson inquired if the car aame to Coolidge empty :’ ’ 

from Phoenix or Tucson. The third aall was from ‘the Clerk at 

Phoenix to the Clerk at Casa Grande inquiring about the status of 

,I ’ the car and whether it was ready to move, The reply was that It 

/ ” would be rewheel.ed that night and get out after.midn~ght. We 1 ; 

‘believe that these messages related to the movement of trains and/or 

the safety of’produats. They are the kind of messages that would i 

normaLLy be made of record. Neither of the Awards cited by Qarrier, 
I 

, (XL.343 and 11730 Sub-Claim 9) is the point here. The faate are 

entd.reLy different, We ooneider these olaims mer~itorious and they 

are sustained. ’ Ir 
’ ,’ 

Sub-Claim 23 and 24: This was’an Inquiry as t,o disposition of oertein~ 

grain oars whioh aould not be used at Coolidge. The xeply by the ~ 

Car Distributor was to forward +hem to Casa Grande for loading, ‘Thir ’ ,, 
did not aonoern train movements. Tt was nit a communication of ’ : 

reoord. There is no showing that Teiegraphsre have handled this ‘i 

type of 6ommuniaation exchasively in the past,, ‘The.alaim is rejeoteda' 

Sub-Claim 25 and 268 The aal. from the Traoin$ C+erk at Phoenix on ,, 
.I 

May 8th inquired about “4 aartons oons$gned,Piaaoho School billed .’ 

April 21st.” stating that the shipment had not arrived, and asked 14 

it was on hand at Coolidge. For.the reaeonn stated above unier Subi 

Claim 8 and 9 we consider this a abmmunlcation of reovrd and ~sustain 

the olalm.’ . . 
,$5- r* t 7.. ;“I ,~I ; 

I.. 
:, . : 

.- ._.. _.,” ._.. 



. 
I *.., 

. *. Sw.&53-Bawd IY 
Sub-Claim 27 and The Clerk in Phoenix the Agent in Casa 

Grande "What train and time did that partially burned car of wheat : 

move from Casa Grande on?" The reply, "Car was piaked up by X6284 8' 

West APSS at 8rl9 P.M.‘t We think these were communications of record 1' 

and had to do with the operation of trains. We do not consider this 

claim distinguishable, from Award 12621. The olaim is sustained. 

Sub-Claim 29 and 308 The caller requested 500 car seals and the ; 

reply asked for a requisition. This is not a oommunication"of reaord ' 

nor does it relats,to the movement of trains. It is, therefore, ' : 
/ 

without merit and is'rdjected. I 

Sub-Claim 31 and 32: The Agent here asked the Car-Distributor what 

to do with 'certain stock on hand. He was told to hold them for a I 

)I day and if.not used then to forward to Tucson. This was not a aom- 
I 

munlcation of reaord and did not deal with the movement of trains. 
, 

We distinguish this from Sub-Claim 10 and 11 above where the instruq- 

" tions were issued to the Conductor. The alaim is denied. I , 
Sub-Claim 33, 34 and 32: This was a aall from a fireman at Mesa 

', 
requesting permission from Dispataheriat Tuason to deadhead on a i I I 

I,. , 
certain train. It related to personnel ma;tters and had nothing to ; 

do with train movement. It wasnot a message of reaord. The alaim" ' 

is without merit. ,. "b I 
Sub-Claim 36 and 32: Inquiry by Clerk at Phoenix of Agent at Casa : 

Grande as to why a partiaular oar had left the,latter,station with-i : I 
out being fully loaded, and on whose authority aar moved. We think 

this was a aommuniaation of reaord and relate; to':& moveme$t of 
,,,' 

I :, 
) . 

trains. The alaim is sustained. n S.8. 

Sub-Claim 38 and 32: Engineering Department told Agent that It 
.' 
, 

, planned to retire a spur track and inquired what ohanges in operation 
! 

-16- !. , i." I ..' 
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of the customer’s business made the spur no longer useful. Reply was 

,! . that Feed Company which leased it was out of business. This did not’ ” 
. . relate to the movement of trains and was not a message of record. 

I 
The alaim is dsnb& 

I 
. Sub-Claim 4Qr Clerk at Phoenix told Agent at Coolidge what to do ; j 

with a certain car when it was empty. This Gas not a message of 1 / 

1 record nor did it deal with the operation of trains. Like Sub-Claipl 

31 and 32 above it is lacking in merit. I 

-2 Engineer had Agent at Coolidge Cal.1 the Roundhouse / 

Foreman at Phoenix and tol& him to meet Train No. 1 at Phoenix with ’ 

pipefitter and maahine sinae he ha8 engine trouble. This certain2.y’ 

conaerns the operation and movement of trains and is the type of ’ 

message belonging to Telegraphers. The alaim is sustained. I 
Sub-Claim 42, 4.7 and 44: A telephone conversation between oar dis- 

tributor at Tucson and‘hgent at Casa Grande ooncerning the oar situ&* 

tion at the latter station, including oars on hand and the needs of’ 

looal oustomers. This information ‘hoes not affeot the operation 

of trains, and ~8s not the type of message whioh by its nature 

,would be made of reoord. Carrier’s evidenoe shows that for many I , 
years this type of aommuniaation has been made by clerks. The faots 

in this Claim are like those in Claim 4 of’Award 12. 
‘I 

For thi! reasons 

expressed there and in Award 11805 t,he olaim is denied. 

Sub-Claim ,45 and 46: This was conversation between Clerk at Phbenlr 
I and Clerk at Casa Crande about a past due bill: of,a’hustomer. It 

has no connect$on tith train movements and is notithe type of 

message whioh would be reoorded. See Sub-Claim 3 and 4 above. \ The: 

claim has no merit. ‘, ,’ . 



. Sub-Claim 568 A member of Communications Gang 3 called San Francisco 

to advise that wire removal from Tucson to Picacho would be completed 

that day and that the gang wou;ld move to Casa Grande the next day. 

This does not directly affect +X%&II movements, .It: is a labor report, 

The Organization has no case holding that this type of report is a 

communication pf record. Awards 12613 and 12624 hold that these 

labor reports are not messages of record. See also Award 12118. 

The record shows that it has long been the practice on this property 

for such reports to be telephoned by the crews. See Award 12, Claim 2 * 
’ 

of this Board. The alaim is denied. I 

Sub-Claim 57 and 58: Inquiry about a COD draft Issued by Case Grandg 

clerk to Culpepper Motors at Phoenix. This concerns a financial I 
matter. It does not affect the operation of trains and is not a !’ 

, record communication. The claim istwithout merit. 
I 

Sub-Claim 528 The clerk at Casa Grande said: “Looking for car 

amonia uonslgned Casa Grand6 Warehouse Company. Will it be in on 
, 
) 

PXM tomorrow from LOS Angeles?: *Have no car number on this shipment. 

Please advi8e.l This is another car tracing situation. Forthe ‘,; 

reasons expressed in Claim 1 (Sub-Claim 11) and in Sub-CLali ‘15 and ! 

16 above we consider this a communioation of? record. The claim is. I 

sustained. 

Sub-Claim 60: The instruction from the Chief Train Dispataher was: i 

“II J. oJ.ear$ng BO 9129 oversized Ld for movement to Hayden iqerror. ’ 

Phoenix hold this car until. authority to move H’J 83*!.’ We are satis- 

fied that this communlaation xelated to the oontrol and movement of 

.I tr+ns and is the kind of eommunSaation work belonging to telegraphers* 
/ 

The al&m Is, sustained. 
I 



‘. . 
. . 

Sub-Claim 47 and a 

‘Inquiry about the correctness of a demurrage bill. Reply 

was that it was and had been paid without protest. It does not )* 

relate to train movements and is not a message of record. See 

Sub-Claim 6 and 7 above and Claim 1 (Sub-Claim 16). The alaim is 

denied. . I 

Sub-Claim 49 and 508 Inquiry of Agent as to number of ears of 

onions shipped previous day and request to resend the file J report, ,I 

Reply gave number of cars shipped. The conversation did not affeat 

the movement of trains and is not a aommunication of reoord. For 

the same reasons we gave in Award 12, Claim 4 of this Board the II 

olaim,is denied. See Sub-Claim 42, 43 and 44 above and Award 11805,. 

Sub-Claim 51 and 52r ‘This oall’from the Clerk at Phoenix to the Agbntl 
x* ’ ! 

at Eloy was for, the .purpose of tracing a shipment of three oartone ;,, 

oonsigned to Pinal Housing Authority at Way. We oonsider this a .i: 
communication of record. See Sub-Ulaims 8 and 9; and”25 and 26 

I 
above. The olaim is sustained. ,,~ 

j . 
! 

Sub-Claim 53% The,oall ,from the Freight Agent’s Office in Phoenix ’ 

to Agent at Eloy requested him to advise Santa Cruz Farms of the 

. new rates for onions. This is a matter commonly handled by the i 

Traffio Department with olerks and agents;= It does not relate to ! 

train movements and is not a record oommunioation. The olaim i,a 

denied. j I 

/ 

Sub-Claim’% and E: Another inquiry about demurrage bill. This ’ 
.i time olerk wanted to know if consignee was liable:for demurrage on ! I 

a car he did not know was on his spudtrack because it was used by : 

Carrier for switching. This didnot affect train movements and is 

See Sub-Claims 6 and 7; and 47 and!i8 
I 

net a message of record. 

above. , The o,laim is without merit. . . 
--j& ‘, / ,, + “, 
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The sixteen telephone calls in this claim were made by them 

Agent at’Monollth to the Car Distributor at Bakersfield on dates 

between March 24,and April 13, 1959. Each gave a aar situation : 

report including the number of empty oars on hand, number billed, : ! 

number without bills, and the tonnage of east and west cars. 

The Organization says that this information is furnished by 

the Car Distributor to the Dispatcher and he uses it to notify east! 

and west trains to pick up oars at the particular station and to i 

know in advance the tonnige in and out of,the station, ,It contends1 

that under the provislons of the Soope Rule this type of communioa-,I 

tion belongs to ‘the Telegraphers. : 

The Carrier’s position is that the work in question is not’ 

enoompassed by the Saope Rule - that in fact the provisionsof the ~ 

Rule olearly indicate the oontrary. It POlnts out that the Scope i 

Rule was amended in 1925 to include~tloar distributors if required to 
I ,,‘! 

telegraph In the performanoe of their dutiss”, and this terminology, 

has been oarrled forward to’tihe present dater 
I 

We are convinced that barrier Is position is oorreot. .The i 

Soope ‘FluLe Lists Qelegraphers” and “teie&?ne operators” and then 

distirguishes between the two. In this context the statement that ! 

oar distributors are oovered only when requlred’to use the telegraph 
’ 

in performanoe of their duties aan mean but one thing, i,,e., that 

oar distributors using the telephone in the performatice,of their 

normal dutles are not covered. The Record shdw& ljeyond question I 

that oar distributors have been using the telephone for these oar 
‘I 
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reports for approximately forty years or more (see especially pages 

151-154 and 268, 269). In our judgment the Organization has pre- 

sented no evidence or*authority to support its position. We hold 

Chat the Soope Rule does nst cover this type of work by car cH.sL~lbufoFs 

See Awards 8658 and 11805. j 
I 

and the claim is therefore, rejected. 
/ 

CLAIM NO. 4 
I 
I 

The crew dispatcher at India by telephone gave the tele- I 

grapher at Niland the following message for Fireman Ingram on work j 

train which ties up there2 “You are relieved and ,are,to return to , 

India on first transportation. Will send another fireman to Nilanyi 

on No. 40.11' The message dealt with a personnel assignment and a : I 
” displacement. It did not concern the movement of trains or the I~. 

safety of passengers on property. It was not a message of record. ! 

Award 12620 (Claim 1) denying a similar olaim is persuasiver’ See I 

also Award 6330. The Organization has no evidenoe that this kind 

of message has in the past been,, handled excluueively by telegraphers, 

The claim is rejeoted. 0 ’ :, , 
,’ 

.CLAIM NO.’ 5 I 

Sub-Claim 1: By telephone the olerk at Phoenix gave the olerk at I 

Casa Srande a freight rate which had been requested. . This’type of I 
communication be$ween the traffic department and the olerks is one ! 

! 
of long standing on this property. It has nothing to do with the 

movement of trains and would certainly not be made .o% reoord. See 

Sub-Claim 53 of Claim 2 and Award U.730 (12). The’olaim has no 

merit. 

Sub-Claim 2 : This was a request by the Track Foreman for the alerk 

in the Tucson signal office to send him some oertain forms and speoial 

delivery stamps. It has no relation to-train mooeme:nts and’is not a 
message of record. The olaim is denied. , ‘_ 

. _ _ -. I ._ . ..__ 



-4 55 3--ArJd ~q 
e : I 

Sub-Claim 3 and 48 The Engine Grew Dispatcher at Tucson asked the 1 

! Telegrapher at Casa Grande what time the work train was to go on i 

duty the next day and the Telegraphe’r told him 5~30 a.m. This / : 

i.nfoPmation oonoerning the time a orsw began work i5 substantZalLy / 

similar to that in Claim 4 and in Awards 12620 and 6330. It relates; 

to work assignments, and does not directly or immediately concern 

the movement of trains. It cannot be considered a record oommunica’-i ’ 

ti0lb The claim has no merit. 
! 

Sub-Claims 5 and 6: The Clerk at Coolidge asked the Clerk in Tucson1 

;lDo we have a cattle car on Phoenix Stock Train today? Ifso,when/ 

did it leave Tucson?” Reply was: Vhere is one oar on Stock Train 1 

date for Coolidge, and he left Tucson at 1212 p.m.” We think that 

this conversation had to do with the operation of trains and was a j 

I communication of record, and is the type of”oommunication whioh 

belongs to Telegraphers. Award 12621 is in point here and supports 

our position. Carrier seeks to distinguibh that Award on the ground 

that the conversation there was about pars which were to move whereas ,~ 
here the conversation concerns a car which,has already moved. We * 

are not impressed with this argument. It is a distinction without 

a difference. The olaim is sustained. 

Sub-Claim 7 and 8: The oall from the clerkat Phoenix to the clerk 
t 

at Coolidge oonaerned bus transportation home for a man who had been 

bumped at,Hayden. .This did not concern movements of trains and was 

not a communication of record. The olaim is denied... 

Sub-Claim gr:,,The Agent at Coolidge telephoned the ‘Roundhouse Foreman -~, 
i 

t at Phoenix and told him that the Conduotor on No. 1 advised that Car 

No. 105 was running hot. In our judgment this type of message,con- 

terns the operation of trains and is the type of oommunicatlon whioh 

-22- , 
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‘. belongs to Telegraphers. See Award 23 of Special Board 306 (Referee; 

Whiting) * The claim is sustained. 

Sub-Claim 10~ The Trainmaster at Phoenix called the Agent at Coolidge 

and gave him a message for the Conductor of the East Drag. The I / 
message asked why a certain car had been left blocking the driveway, 

to a shipper’s warehouse aontrary to shipper’s Instructions. This I 

was an inquiry as to why the work had not been properly performed. I 

It did’not relate to the movement of trains and was not a oommunioa- 

tion of record. The olaim is denied. I 

CLAIM NO. 6 1 
A aonduotor while at Hazen telephoned the Dispatcher at 

Ogden and asked if he would have time to set out there ahead of 

Train No. 27. The Dispatcher said yes and requested information on 

a car which the Conductor had set out earlier at Toy. The Conductor 

then gave the following information on the hot box set outt “Car ’ 

, SP-161318 load of ore for Stockton, California hot box L-4 South i ~’ 

side steelwheels oapaaity 100,000 needs S-l/2 X 10 press.” The 

Dispatcher then asked the oonduator for his consist out of Hazen 

and this waz given as “18 loads‘ 39 empties?‘. The Conductor then , 

asked where he was to place the oars for Modao branah on arrival at 

The Dispatcher told him to put them on the West pass at Fernley. 

Fernley; I All of these oommunioations related to the control and 

movement of trains and are the type of messages whioh belong to 

Telegraphers. We have already so ruled in this cage’ on such matters 

as instruotions aoncerning setting out oars and the hot&box report. 

As to the consist there can be no question. Carrier’s representative 

was at a loss to understand why the consist was requested and,given, 

admitting that’this information is handled by Telegraphers. The 

alaim is sustained. 
-23- 



The Agreement was violated to the extent indicated in the ') , 
I 
/ 

,.. 

‘I 

I 

, 

AWARDZ I 
Claim No. la Sub-Claims 11-15, 17 and 31 are sustadned. 

Sub-Claims 1-2; 3-4; 5-6; 7; a-9! 10; s?.2-13i : 

141 16; 1.8-19; 20-21; 22-231 24-255 26-27; 28-299 30; 

” , 32-33; .34j 35; 36; 37; 38 are denied. 

Claim No. 2: Sub-Claims 8-9; 10-U; 15-16; 17-22~ 25-264 : 
,I. 27-28; 36-37; 41; 51-52~ 59; 60 are sustained. 

Sub-Claims l-21 3-41 51 6-7; 12-13; I&; 

23-241 29-30; 31-321 33-34-35; 38-391 40; k-43-44; 

45-46; 47-48) 49-50~ 53; 54-55f 56; 57-58 are denied. 

Claim No. 3 Is denied. 

Claim Nor 4 is denied. 

Claim No. 5: Sub-Claims 5%,and 9 are sustained. ..~' 
Sub-Claims 1, 2, 3-3; 7-8 and 10 are denied'; 

Claim No. 6 Is sustained. ', . I 
/ 
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