" Award No. 17

Docke®t No. 17
SPECIAL BOARD OF ADJUSTMENT NO. 553 !
THE ORDER OF RATLROAD TELEGRAPHERS .
SOUTHERN PACIFIC COMPANY (PACIFIG LINES) o

ROY R, RAY, Referee
' OF CLATM: L

uClaim of the General Committee of The Order of Rallroad
Telegraphers on the Southern Pacifie (Pacific Lines), thatt

-1e Carrier violatsd and continues to violate the terms

- of the current Telegraphers! Agreement, when on
January 21 and March 18, 1961 (and on subsaquenb dates
as shown 1n the record) by requiring or permitiing
employes having no rights under said Agreement to
‘perform the work of wire testlng and related telegraphers'
work at Montello, Nevadas

24 Carriler shall, bscause of the violation set out in
paragrapan 1 hereof regstore sald work and its per=
formance to the Agent—Telagrapher at Montello, to whon
1% belongs by rule and practlce. &nd,

: 3q:‘(a) Compensate He E. Scott, Pegularly assigned Agent-

o Telegrapher and/or his successor for one special

call for each date, January 21 and March 18, 196l.

(b) Compensate H. E. Scott, and/or his successor for
one special call on eaoh date and for eaeh instance .
that the violation here complained of occurs suhse- .
quent to January 21, 1961. o

'  ;:_ N, {e) A joint check of Carrier's Tecords 1s requested to

determine the proper compensation due claiment, of .
- elaimants for violati@ns ocgurring aubsaquent %0
January 21 over whioch a dispute ney arise, as
to the validity of aaid elaims. .
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OPINION OF BOARD: | ,

_ | This claim is based on the action of Carrier on January 21,
;;;1961, requiring a Districet Lineman to go to_the station a% Montello,
Nevada during the off-duty hours of the Ageni-Telegrapher and agsiast
'-the Wire Chief at Ogden in testing for faults in the line and to meke
patches. Bubsequent simllar acts by Carrier form the basis of addie
tional olaimg which have heen incliuded in the appeals

- The Organization contends that this work of testing and
patching wires in the telegraph offlce has always been doné by the
Telegraphers as a part of ﬁheir duties in commnection with the operation -
of telegraph and telephone linesz and that the work belongs %o the
Telegraphers under thelr Scope Rule, Carrler takes the position that
for claimants to prevall they must show that through traditlon, custonm
and practice on the property, they have acquired an exclusive right to
.this vork, and it'says that no sush shouing has been made,

The wire test board is.locsﬁed in the Montello station and !
is used for testing and pafching wires on Carrier's telegraph, telephone
and telatype circults. It is operated on instructlons given by the |

* Wire Chief by telephone or telegraph. The Béoord shows that the tgsting
and pateching at Montelle during off-duty as éell as one-duiy hours had
_alwéys been done by Telegraphers prior %o January 21, 1961, iSoﬁetime
shortly before that date Carrier issued a letter Qf instructiona to the
' Wire Chiefs aﬁ Ogden and Sparks stating that hence?orth during the offs
| duty hours of the Telegraphers the District Linemar was to be called
.instead of the Telegrapher to,assist the wire chiéfuin making tests and
patches at stations where no Wire Chisf was employed. Buperiétendent
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Tanner later issued an instruction that Telegraphers sﬁould not be

=f,_callé¢ for this %type of work bocause it belonged to Linemen, .

Carrier admits that where Wire Chiefls are located all tesiing

.L= Eand patching belongs to them. Bmt!it argues that where Wire Chlefs are

not located (e.g. at Montelle where there is only an Agent-Telegrapher)

,-.:‘the testing and patehing may be done by persons other tpan Telegrq?hars.

- It seeks to draw & distinction between the Wire Chief vho is 1listed in

the Bcope:Bule and the Regular Telegrapher who is not primarily engaged

" 4n the work of testing. Carrier concedes that prior to January 21, 1961
* at Montello and on the entife 8alt Lake Division the testing and patoching

~ in the telegraph offlce was done by Telegraphers when off-duty as woll as
; vhen oneduty but it says that prior to this time linemen had done thils

kind of work at other plsces on the system where Telegraphers were
employeds All of Carrler's evidence as to past practice by nonw
telegraphers is on £ . 9
Carrier as to the practice with blanka for the employe to £111 4in places
and datess The Record indieatas that these letters were withheld by

Carrier during the hearing on the property and the Organixation was
afforded no opportunity to ascertain the names of such employes or to

. ~eombat the statements, In our visw thls 1h~1tselr makes the statémants

" suspeots

 The ‘Organization has a mags of evidence from widely seattered
pointes on the system whioh is highly persuasive as to actual practice N
at different plascaes. In general the 1etters state Yhat it was standard

‘ practice for this testing and patching in the Telegraph 0ffice to be

done by the Telegraphers and thet the Writers never knew of it being
. : !
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. ﬁerformeﬁ by linemen. Upon the entlre record we find that there may
" - have been seattered instances of performence of such testing and
_patéhing by linemen at some places, but that 1{ was not standard
:,?‘ppacpice for linemen to do this work. Mordover, on the Salt Lake
: j'?;vision there 13 no doubt whatever that the work was performed
% aiclusively by Telegraphers prier to the ineident giving\rise to the

present elaim, Carrier's own instructions to 1ts Wire Chlefs seems to

. bear out that Telegraphers do this testing, and pateching,. ﬁule 12 says

: that the Wire Chief is to "Make every possible location test and measuree
" ment that is practical before notifying,Linemen‘. He can do this only
by oalling the Telegraphers and having them make the test. Presumably
Y

the Wire Chief would notify the Lineman only after the trouble had been
' located,

The‘better reasoned Awards of the Third Division clearly

‘support the position of the Organization hers. The lead 4ward is 352k
in which Referee Carter salds '

#The Carrier contends that testing, patching

and bhalancing do not belong exclusively to

the telegraphers. In this respect we are of

the opinlon that testing, patehing and balancing
is work bhelonging exclusively to telegraphers
when 1% la incldental to and done in connection
wlth the operatlon of lines, elther telegraph or :
telephone, in performing work helongling to
telegraphers under thelr Agreement, On the - .
other- hand, such work is not that of the : '
telegraphar vhen done by Telegraph and Signal
Maintainers ineidental to and in eonneotion with
the maintenance of linag."

This Award was followed by the Board in 8018 where it held

w‘ithat the dlsputed work was testing and was an integral part of the

testing of 1ines being sccomplished by the Wire Chief and belonged to

wlim
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- telegraphers, ILater in the docket involved in Award 10967 Carrier's
_%dg;enaé was the same' as in the case now before us, l.e., that the work
o testing and patehing dld not come exolusively within the Scope Rulse
'ViﬁiTke Boéfd‘séid that while the case was being considered én the propertiy
”ﬁfmbééfrier offered no evidence of its averment that "for many years. it has i
‘_bean the general practice oz thls property for amployes not coveraed hy

the Telegraphers' Agreement to assist in the testing and patehing of

‘7telaphone linea.™ Speaking for the Board, Referaee Dorsey 1aid down the
;_follcwing propositions :' J

'
.)‘
O

"As we Tead Award 352# and related Awards, oited
above, there 1s a presumption that testing and
patching comes within the Scope provision.

To rebut it Carrier must proves (1) the work
wag performed as an incident to a position not ' !
under the Telegraphers' Agreement; or (2) by : ’
tradition, historleal practice or custom the

work was not exclusively performed on the

property by employes oovered by the Telegraphers!
Agreements In the record Carrler has not proven
alther of these recognized defences.®

el e ——————

To the same effect is the more recent Award No. 13044, We
regard this proposgsition asz sound; We belleve that the work of testing
and patching in the telegraph'office is work incidental to and done in
gonneotion with the work norﬁallylperrormed ?y telegraphera. To 1s 1?

- doag not make asense to use a linemen for this dob. Ia the caao at'
ihand we £ind that the Carrler has not rebutied the presumption . by |
7au£fioient evidence from whloh reasonzble men eould rind in. 1ts ’ |

¢!
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_For_ the reasons expressed we hold that the work of testing

”. lnd pa#ehing wires in the telegraph orrice belongs to telegraphar:.

}}ﬁ‘-,, . . . FINDING

. "’ That Agreement was violated. - | .
.  AWARD : ;
~ The oclaim is sustalined, ! ‘

SPECTAL BOARD OF ADFUSTMENT NO. 553

San Franelsco, Californla -4 'g ; IR ;
. June 28, 1965 | o RN IE | o |
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