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Docket NO+, 17 

SP~IAL BOARD OF ADJUSTMENT NO. 553 " 

THE ORDER OF RAILROAD TELRGRAPHERS’ -; . 

SOUTBWN PACIFIC COMPANY (..PACIFIC’ LINES) ’ : 

ROY RI RAY. Referee _/ ’ : ” * ,.:’ 

. 
VT’ OF CLAIM, t 

! ,. . . ,. , 

Wlaim’of the General CommLttee of The Order’of’Railroad ’ 
Telegpapher,s on the Southern Paoific, (Pacific Lines) j that:,,, 

.l* Carrier’violated and aontlnues to violate the terms. 

‘, 
of the current Telegra hers’ Agreement, when one 

.’ 
January 23. and March 1 8 1961 (and on subsequent dates 
as shown in the reaordl’by requiring or permitting 
employes having no rights under said Agreement to 

‘perform the work of wire testing and related telegrapherst 
work at Montello, Nevada. 

! 
. 

2r Carrier shall, beoause of the violation set out in I’ 
paragraph 1 hereof, restore said work and its per- 
formance to the Agent-Telegrapher at Montellp, to Whoin 
it belongs by rule and praafice. And, 

3. (a) Compensate H, E. Scott, regularly assigned Agent- 
Telegrapher and/or his suaaessor for one s 

8 
eaial 

aall fox each date, January 21 and March I, , 196L ~ 
’ 

(by Compensate I-I, E. Soott, and/or his suooessor fOT, 

e : one specPa1 call on each date ana .for each $natanoo.. 
that the violation hwa oomp%ained of oocurs subs@- :, 

: . 8, quent to January 2X, ?96;L, :.,I 
. ,’ ‘. 

; ;;‘.. ‘I , (0) A’joint check of Carr$sr~s records is requested to 
determine the proper componsatlon due claimant,.,,oP _ 

‘: 

“’ ,,: , ,"~ olaimante for vioil,ptiwir! oowxring subsequent t@ 
fanuary 21 1961 ovex whioh a dispute. may ariue3 as 

I. to the validity if said !$LaimhW., ,, ,.. 
I,. .\ ' )f. " ,' 
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i3PIBION OF BOARD: ,_,. 

This claim is based on the aation of Carrier on January 21p ; 

‘: 1963, requiring, a District Lineman to go to.,tbe station at Biontello, ’ 

Nevada during the off-duty hours of,the Agent-Telegrapher and assist 

‘:tbe.Wire Chief at Ogden in testing for faults inthe line and to make :, 

patches. Subsequent similar aats by Carrier form the basis of addi- 

.J . . tional olaims whloh have been incluried in the appeal. 
*. :, 

The Organization contends that this work of testing and 

patohing wires in the,telegraph offiae haz,always been @one by the 

Telegrapher8 as a part of their duties in oonneotioa with the operation 

of telegraph and telephone lines and that the work belongs to the *’ 

. . ‘, 
Telegraphers, under, their Saope ‘Rule. Carrier takes the position that 

for alaimants to prevail they must show that through tradition, oustom 

and praetiae on the propexty, they have aoquired an exclusive right to 

this work, and it ‘says that no suoh showing has been made. 

The wire test board is.located in the Monte110 station and ! 

is used for testing and patohing wires on Carrier’s telegraph, telephone 

and teletype oirouits. It is operate&on instruotions given by the 

‘; Wire Chief by telephone or telegraph. The Reoord shows that the tcoting 
. 

and patching at Monte110 during off-duty as well ‘as on-duty hours had 

always been done by Telegraphers prior to January 21, X963+ :Sometime’ 

’ 6, shortly before that date, Carrier issue@ a letter of inatruations to the 

Wire Chiefs at Ogden and Sparks stating that henaeforth during the off-, 

duty hours of the Telegraphers the Distriert Lineman was to be aalled . . <. 
.instead of the Telegrapher to assist the Wire Chief in making tests anil 

patches at staklons where n8 Wire Chief was employed. Sqerl~ttencien% 

/ I.,. 
-2- ‘8 ,‘h :. L I 

,.i 



_ - . : 
Tapper later IOwed an iptruatj.on that Telegraphers sh’o$Ld not bk 

call& fci WL Gyps .of work because St belonged to &inemes; .._, 

CarrlgP admita tha$ wkerc Wgo ChPefs arc Jmatetd a21 testlreg 

‘I. i’ and patching belongs to them. . . ,Bt&$t argues that where Wire Chiefs are 

::” not louated (e.g; at Montelle where there is only.an Agent-Telegrapher) 
. 

’ “the testing and patching may be done by persons other thB)!Tele$ra$era. . 
Tt ‘seeks to draw a distinction between the Wire Chie$ who’is,lirte& in 

’ ..a 
, the ScoDe,Rule and the Regular Telegrapher who is not pr3.mariZLy engaged 

I~,' $n the work of terrting. Carrier concedes that prier to January 23, iL9962 

at Moatello and on the entire Salt Lake Division the testing and patching 

In the telegraph office was done by Telegraphexs when off-duty as we33 a8 

. Non on-du$y but 1% says that priqr to th&s time linemen had done th%r 
, kind of work at other places on the system where Telegraphers were 

employed9 All of Carrierts evidence as to past practice by non- 

,- ,, JkLegraph&r’ is on J&$I J&g r re 

Caarr.~e~ as to the praatioe with,blanks far the employe to f&L in plaoer 

’ and dateh The Record InhSoates I that these letterr were withheld by 

Carrier during the hearing on the property and the OrganMation was 

afforded no opportunity to ascertain the names of suoh employes or to 
A+- 

., .oombat the etatrments. In our view this tir ‘itself makes the statements 

suapeotr _. ,.. 

The .Organiaation has a mhad:,of etidence’ from, ~&.&sly spattered 

points on the. system which is. highly persuasive, as $7,. actua& pract&ce. 
. 

:’ 
at @iffor@ plaoes. Tn.,general the letters state that It was standarrd 

“.F * 
* .’ : ~raotice,for this testing and patohing in the Telegraph Offios to be. 
‘$ 
/ done by the Telegraphers and that the Writers’never knew of it be%ng 

1 , ~’ 
', -* 3 J., 

. . :' i. ', J/ 
<~ / r_I ..' 

~' / ._, 
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l * 0 sf3A 553- h-d “7 
). performep by linemen. Upon the entire record we find that there may 

‘. .have begn,,aoattered Instances of performance of such testing and 

patahlng by l5.nemen at some pleoes, but that it was net stand@ 

,’ practice for linemen to do this work* Moreover, on the SaLt..&&ce 

Div$.sion theee is,no doubt whatever that the work was performed _ 
” e&!us~vely by Telegraphers prior to.the incident glvlng :&se to the 

,present cZaim. Carrier’s own instructions to its Wire Chiefs, seems to 

,: bear out that Telegraphers do this testing, and patching. Rul.e 3% says > 

.; that the Wire Chj.ef,is to “Make every possible location test a& measure- 

ment that is prao$iaaJ. before notifying.Llnemen*. He can do this only 

‘, by oa3llng the Telegraphers and having them make the t,e& J?resumably 

the Wire Chief would notify the Lineman only after the trouble had been 
I located. ’ 

II 
The better reasoned Awaras of the Third Division clear2.y 1 

support the position of the Organization here. The lead Award ‘Ia 35iZfb 

in whioh Referee Carter said: I 

sThe Carrier oo~tends that testing, patching 
and balanolng do not belong exc3rusiveZLy to 1 

/ 

” the telegraphers. In this respect we are of I 
the opinion that testing patohlng and balancing 
is work belonging excJ.us~vely to telegxaphers 

i ! 
I 

,’ 
. . 

when it is incidental to and done’ in ConnectSon 
with the operation of lines, either telegraph or 
telephone, in performing work belonging ta 
telegraphers under their Agreement. On the G 
other*hand,, suah work is no% that of the, 
telegrapher when done by Telegraph anc Sig.n& 
Maintainers incidental to and in oonneotion w3th 
the maintenance of l1fies.M 

This Award was followed by the Board in 80318 where it heZQ 

q15 : ..' that the a%zputed work was testing and was an integral pert af khhe 

testing of lines being accomplished by the Wixe Chief end bblbnged th 
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telegraphers. Latex in the,docket involved in Award 10967 CarxSerrs 

G$rrier offered no evidence of its averment that “for many years‘if has ,:.-. ; 
been. the general qraotiae on this property ,fox employes not hovered by 

the Telegraphexst Agreement to assist in the testing and patahing e? 

‘, 4selephone lines. w Speaking fox the Board, Referee Doxsey laid doun the 

,..~ foX+wing proposition: ,, /I 
I 

, /. ~, 
‘; 

_,‘. “As we read Awaxd 3524 and related, Awards oited 1. 
above there is a presumption that test&g and 
patohhg comes tithin the Scope provision. ,;, 
To rebut it Carrier must prover (1) the work 
was performed as an incident to a position not 

: 
) 

under the Telegraphexst Agreement! ox (2) by 
tradition, historical pxactiae ox custom the 
work wasnot exa3usively performed on the 
property by employes Oovexed by the Telegraphers’ 
Agreement. In the reoord Carrier has not proven 
either of these xeaognleea defences.W 

To the same effeot is the more reoent Award No. 330&. We 

regard this proposition as sounil. We believe that the work of testing 

and patahing in the telegraph offlae is work tnoidemtal to and don9 in 

oonueotlon w%th the work norma2.W performed by telegraphers. To us it 

.doerr aaot make se~ae to use a lineman for thli Job. IA the oats? at’ 
I 

,’ : hwl we P$nd tht;hat ths Carrier ha8 not r&?&d the prem+ayptiLqn :bp 
,, . . 

I ~rufkoien~‘~clv&denoe Prom whiah reasonab&p iea fm$ld g&d, ink $Pr 



. .For,the masons expressed we. h&d,,that thb) work o?,, testbig ’ 

/_ ,.!. 
. ., 

: -.' . FQDINQ " 
. . That Agreement was violated* : ’ ’ , 1 ” 

,‘. 

AWARD ‘~, _. ,. 
The alaim ia sustained, . . ) ~,. i : 
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SPNCX~L BOBRD OF LxT~sTMENT NO* 553 

Jane 28, 1965 
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