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i #TATEMEET OF CLAIM: _,,.,, *‘.,a ., 
, . . . ...* . ,, ,: “Claia OP 

. Telegraphers on the 

ROY FL RAY. Referee : 

the General Committee of The Order of Railroad 
Southern Paoifia Company (Pacifio Lines),thatr 

Claim Eo. I&, ” 

The Carrier violated the parties’ Agreement when, on April 29, 
1959 it required or permitted a roadmaster at Pringle Oregon, 
and 8he assistant ohief train dispatoher at Eugene, Origon, 
neither of whom are covered by’the partiesV Agreement, the 
former to transmit and. the latter to reaeive, a message over 
the telephone, 

The Carrier shall because of the kl6lations set forth above,, 
oompensate the foh.owingt 

(a) T. J. Sprinkel, 1st telegrapher-clerk, Pringle for one ‘. 
special call,. , ‘,’ 

(b) H. S. Fults 1st telegrapher-olerk, Eugene, for one 
special call. 

1.. i 

Claim No,4 ,’ 

The Carrier Violated the parties! Agreement when on July 3.3, 
1959 ‘it required or permitted:C cur repairman aJ.Beaumont 
Cali)ornia, not covered by the parties’ Agreement to Cran&n$$’ 
a message’ OVeT the telephone (di3patohers) , ,out3ide the’ a3:3igne,d 
hours of the ,agent-telegrapher-’ .:: 

,, .’ 
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OPINION OF BOABDI . . . 
This oase incl,udes two separate claims in which the Organiza- . 

tion contends that emplsyes other than Telegraphers used the telephone ‘~ . ., ., _. .I,,. ., 
for transmission of messages which under the Scope Rule may be trans- . ._. ,.. 
mitt&~ only by telegraphers. 

. -No. 1 

. . The Roadmaster at PringLe, Oregon called the Assistant Chief 

Train Dispataher at Eugene and gave him the following message: lace . ,, 
. a slow order An,effect April 30 for 1 day only. Between 8r45 A.M. and ,I ,, 

3~30 P.M. do not exceed 26 M.P.H. over east switch Hito M.P.742.1." ' 

The Organization contends that this message affected the .I 
' movement of trains and the safety of persons and personnel, Carrier 

says that what controlled train movements was the train order issued 

the next day and that it is a common praotiae fOT maintenanae of way 

foremen to call dispatcher and request that slow order be issued. 

We believe this message clearly related to the movement of 

t*ains. There would also seem to be little doubt that theTeiis either 

a requirement OT a need fox making this kind of information a matter of 

record. The act of the Roadmaster in notifying the Dispatcher of his 

work limits for the next day and the need to reduce Speed of all trains 

mov'ing at that point was certainly important to the Dispatoher in deter- 

mining the prOpeT movement of trains over the area the following day. 

We have read all of the awards cited and considei. the best reasoned 

opinion to be that of Referee Smith in Speoial Board of Adjustment ~, . 
Nd. 117 (Award 17)* where the fact situation was the same as that here. _..- . ., 
Another recent Award to the same effect is Speoial,Board of Adjustment _,- . . , - 
No. 355 (Award 253). Both Awards were by a unanimous Boarda Awards 3b5 

a" 
i. '. 

) -2- 



. . ‘1 ~_., 
of Special Board of Adjustment No. 355 and 5’792 of the Third Division’ - _ . - . ,. ” . 
support, our position. . 

" "I. 
We haye carefully considered Awed 12618 (Claim 1) cite&by 

Carries, where the Foreman requested the ‘Dispatcher to “Cancel slow . . 
p$er betweeP 288.5 ana 289.5”. In that casethe Board said the 

. . . . 
.,. ,. . 

‘message was hot a train oraer and no record was made of it; that the, - . . : 
train order was sent later by the Dispatcher. This was the entire . _.. . 
reason given by the Board. _ . . In our judgment it completely misses the 

point. The question involved there as in our oase was not whether the .., . 
message was a train order but whether it affeoted the movement of _. . . . . 

~-~~- trains. “-.’ ” ‘, We have no doubt that it did. Award 11812, also oitea by 

Carrier, also missed the point as to whether the oommunication affected 

hra$n movementsr The only reason given by the Board was that employes 

~ haa not shown an exclusive practice oh the property. We deoline to 
~. aooept either of these Awards as in any manner oontrolling the ease ,, 

_ ,before us. The claim is sustained. i 
,’ / 

g&&Qrg,.2, L . 
, , 

A oar repairman at Beaumont oalled the Dispatcher at 

Los Angeles and advised that two cars (giViAg initials and numbers) 1 

‘were ready to go, ,*v ‘* 

The Organization contends that this was a mesaage.of record ’ 

” and pertained to the movement of trains. We oamot agree, This was 

aerely a report of work completed. The faot that the cars would latex < 

,be moved does not show ally immediate effefeot on train’movements. Two 

recent awards of the Third Division on this.pxoperty are ,persuaaive Qn 

“this :point. ~ri 12615 the claim was based,oA phone oonversation betweeh 

a car-repairman and a dispatcher wherein the formetiO,repoxted on the 
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oomplet~:dn of reIj&Lrs on certain cars’:qIy,z~elr location, In 12638 ., : .:. _ ,. _ . . 

1. .(~;ai?u3,) the-,p&dhou?e, Foreman at ~r$i&,@&ied-the Dispatqhe? a$ 1 " 

,~,,‘.Lois &ngeles 99 tala him that a osrtain'~;~~~~~wirs,'Cewheeled: and rgady ""'> 
( _, /. ,to:go. 'In both of these Awards the B~~~~~~~~ld the messages were hot. I _.,. ~'"'. - . .I._ ,. ,'... ., ,: .:,: ,, ,.~.," ', 

~~,~~~~~~p~~,~~~~ns~o~~,,,~~Cor~ and did not ~$t%%+4ihe movement of, train? or ,: ._' ., a / ,.y,. 
"“'ihe safbty of,passengers or property,' 'Set, &,o Special Board of 

.' t 
. _ ._ ..-. . ..-.. 

Adjustqent No. 525, Award 10. (,. The claid’,is”without’ merit, and is de&a. . . , 
, :.: :,’ : FINDI+: ., :‘b’ 

.’ _< ‘. 
', (. " The Agreement was violated ab.:~k6,,4?&u$ No..l. The$? was no'rY;,.- : ‘:,,I, ., a i 

CJ,aim NO. 2 ...,,' .( * ' i,. ,, 
AWARb " " I 

I 
No. J. is sustained ,I. 
No, 2 is denied. ,," 
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