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SPECIAL BOARD OF ADJUSTMENT NO. 570 . 

ESTABLISHED UNDER AGREEIGNT OF SEPTEMBER 25, 1964. 

F?rties to System Federation No.97, F&way Employes' Department, 
Dispute: AFL-CIO (Electrical Workers) 

And 

The Atchison, Topeka And Santa Fe Railway Company 
(Eastern Lines) 

Dispute: That under the terms of the Agreement dated September 25, 
1964, effective November 1, 1964, the Atchison, Topeka ana 
Santa Fe Railway Company, Eastern Lines, erred and violated 
the terms of said agreement vhen they contracted the removal 
of eleven (11) miles plus s.even hundred and forty (740) feet 
of poles, down guys, cross arms, line hardware and wire fram 
this 11 miles plus 740 feet of Company property. 

Findings: 
In September, 1964, the carrier was granted authority by 

the Interstate Commerce Commission to abandon n portion of its Lawrence 
(Kansas) District line, extending from Mile Post 3.0 near Levrence to 
Mile Post 14 plus 730 feet near Baldwin, Kansas, a distance of about 11.14 
miles. Pursuant to said authority, the carrier abandoned the line, 
effective as of November 15, 1964. Thereafter, it subcontracted to the 
firm of Bob Hussey, Inc., Oklahoma City, Oklahoma, the dismantling of the 
abandoned tracks and the removing of the communication lines. "he letter 
work included the removal of approximately 400 poles, 400 crossarms. 
58,820 feet of # 8 iron wire , and 365,720 feet of copper xirk 8s well e.s 
miscel1a.neou.s guys and other poleline material. The subcontractor began the 
work on April 20, 1965, and completed it on August 24, 1965. 

The claimants, dihsion linemen L.L. Isaacs and B.L. 
Robertson,'lead lineman W. L, Morris, lineman J. L. Jones, ana apprentice 
lineman R.K. Soxzerby were employed in the carrier's Communications De- 
partment at all times here relevant. They filed the instant claim in 
which they contended that the carrier violated Article II of the September 
25, 1964 Aqreement (hereinafter referred to as the "Agreement") when it 
subcontracted the removel of the communication lines in question. Tky 
reqwsted coa~ensation in the amount of 217 hours each at the applicable 
ovw-time rate. The carrier denied the claim. 

In support of the instant claim, the claimants contend that, 
notwithstanding the abandonment of the line under consideration, the 
carri.er. retained ownebship as well as sole control of the property and the 



appurtenances thereon. They argue that the removal of the communication X.9 
lines wss work covered by Rule 119 of the applicable labor agreement between 
the carrier and the organization and thus subject to the limitations pro- 
vided for subcontracting in Article II of the Agreement. 

In defense of its position, the carrier asserts thst the Sub; 
contracted work was performed after the line was abandoned snd after thi 
property was no longer a part of its operations. It submits that the work 
performed by the subcontractor was outaide the p&view bf the proHsionn of 
the applicable lsbor agreement as well 8s of Article II of the Agreement. 

The basic question presented here is whether the subcontract- 
ing of the work in question was subject to the limitations placed upon a 
carrier's right to subcontract by Article II of the Agreement. For the 
reasons hereinafter stated, we are cf the opinion that the snswer 
is in the negative. 

1. The Introduction to Article II of the Agreement provides 
that "the work sft forth in the classification of work rules of the crafts 
parties to this azreesent vi11 not ts contracted except in accordance with 
the provisions of Sections 1 through & of this Article II." Thus, sn in- 
dispensable prerequisite tc the applicaticn cf Article II is that the 
volt ~IF!. fall within the scope of the applicable work rules. A careful 
review cf the evidence on tne record concidered es a whole hcs convinced 
us that the vork here in dispute did not fall within such scope. 

The claimants argue that the removal of the communication lines 
in question is specifically covered by Rulf 119 of the applicable labor 
agreement, effective August 1, lqL5. We disagree. In order properly to 
evaluate said Rule, it must be read tonether and coordinated with the 
Presmble to the labor agreement which befines the scope thereof end thus 
qualifies the,Ruie. See: Award 4129 of the Second Division of the Naticnel 
Railroad Adjurtncr.: Ecard and cases cited therein. The Preamble reads, in 
pertinent part, as follows: 

"This Lcreement shall apply; to employees of these Cariiers who 
perform work outlined herein in the . . . Communication& De-, 
partssent..." 

The language of the Presmble is neither clear nor unambiguous; 
plausible contentions CM, therefore, be made for different interpretations. 
A fundsmental rule generally observed by the courts and industrial arbitra- 
tors in the interpretation cf a labor agreement the wording of which is 
ambiguous is to ascertain and give effect to the avcrent intent of the .-- 
parties. The rationale underlying this rule is that the la-6 presumen that 
the pvties understood the import of the agreement and that they had the 
intention which its terms manifest. Boxever, it is not within the authori- 
ty of a court or an arbitrator to look outside of the written instrument, 
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to guess or conjecture the intention of the parties and then carry out 
tnat possible intention regardless of whether the instrument contains suffi- 
cient lanfxu~e to express it. See: Frank Elkouri & Edna A. Elkourl, 
How Arbitration Works, Rev. Ed., Washington, D. C., ENA Incorporated, 1360, 
pp. 203-204 and references cited therein. 

Applying the above rule to this case, we have reached the 
following conclusions: 

It is a matter of common knowledge requiring no further ais- 
cussion that a labor agreement between a carrier and the representative of 
its ennloyefY rlotially re1atps r?.!y tn vrrk -erfonrw! in connection with 
the maintenance of an operating: railroad. The parties are, of course, free 
to extend the scope of the labor sgreement by mutual consent. But such 
an understanding must reasonably be loade known in the agreement. The re- 
Cord before us is devoid of any evidence or indication that the parties to 
the labor awxement of August 1, 1745, intended to extend its coverxe 
beyond its normal and traditional scope so as to cover UQrk performed on 
an abandoned and non-operative part of the carrier's property. To rend into 
the Preamble such an intention would ~nount to pure guesswork. i.breover, 
the fact that the carrier retained owne rship of the absndoned line ana the 
apnurtensnccs thereon is immaterial. The ansver to the question of 
whether the work described in the scope rules is actually covered there- 
by does not depend on ownership but on the curpose for which the work is 
performed, In the instant case, the purpose contemplated by the parties 
to the labor agreement no longer existed. If they intended to cover work 
on sn abandoned and inoperative part of the carrier's operations, they shouio 
or would have indicated their intention in the written instrument. Eut they 
did not do this and we fail to see any such intention on their part. See: 
AFards 6310 and 7765 of the Third Division of the IIational Railroad AdJust- 
rr.ent Board. 

In summary, we hold that the work here in dispute vas not 
covered by the scope rules of the applicable labor aCreernrnt, including 
snecificaliy Rule 119 thereof. It foliows that the subcontracting in 
question.wss not subject to the lititations prescribed by Article II of the 
Agreement. Accordingly, the instant clairr. is without Justification. 

2. In vieu of the foregoing conclusions, it becomes unnecessa-7 
to rule on the carrier's further arguments and ve express no opinion on 
the validity thereof. 

AWARD 

Claim denied. 

ADOPTED AT CIIICAGO, ILLIXOIS, 

Carrier Members? Employee Members 
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S.B.A. 570 
Award No. 12 

SPECIAL BOARD OF ADJUSTMENT RO. 570 
ESTABLISHED UNDER 

fGREEH&XT OF SEPTEHBER $5, 1961r 

DISSEBTIBct OPIWIOB OF ERPLOYEE &ZEERS 

The opinion of.thz majority members comprising Special Board of 
Adjnstaent No, 570 in Avard 12 rzacXng in pertiuxt parts 

ethat'the aork here in dispute was not 
covered by the scope rulea of thz 
applicable lnkmr e.grezAment, including 
specifics3ly Rule 119 thereof." 

io without foundation. 

The Proamble of the applicable labor agreement, effectire huguat 1, 
19L.5 readz in pertinent part: 

xThis Agreement shall apply to employez 
of these carriers I;ho performsrork 
outlined herein in thz - - - - - - 
Coramuri.cationz Dspartment - - - - - - 
under jurisdiction of the Operatirg 
Dzpartrent.a 

and makes It abundantly clear that all. communications' work, perforrred 
on the proparty of the carrier which iz specifically set forth ln the 
agreement and over which the carrier has control and the power tc 
assign ti itn cmployea, is the contractual work of itz employes covered 
by the agreement. 

Rule 119 of the appli.cable labor agreerent contains the follorring 
pertinent larquagex 

St(a) - - - - - - dismntle in&de and outzidc 
oomaamication plant - - - - - -9u 

W(b) - - - a - - dismantle telaphone, telegraph 
or telabype apparatus, - - - znd other 
cmicntim plant zquipxent, oppxrtznsncoz 
o~aa~ociated rf3.ring, - - - - - -.n 

"(4 - - - - - - dizmntla pole linee and 
supports, tirez and cablos, conduits - 
- - - -.* 

. . . 



which reveals beyond any question of doubt that the uork involved 
in thlrr dispute is speclficallg covered by the term of tha 
agrezmnt. 

Ths record, as subxltted by carrier, reveals that the work here 
Involved was perfomed on carrier's property aud that carrlar had 
control over ths work and tho poser to assign it. The rscord 
ouhaittad by the e;x?loyes shma that ths work hers ig~~l~ad & 
covsmd by tb3 t2p~~ozblo l&or ngmemntp ep&$&a&.Q &3&q spp 
eba cl0aBsfication of Eork do. 1 

In view of the abo-++ stated, it mot follov that tha subcontracting 
of ths work here in-folmd, was subject to ths timitstioon preacrib.sd 
in Brtfcle II of the Septerabsr 25, 196!4 Agroecsnt, tha first par+g%aph 
of whioh wadsz 

eThs uork set forth in the classification of work 
rule0 of ths crafts parties to this agreerent will 
not bs contracted excopt in nccordauce tith tbs 
provisicno of Sectionn 1 tbmugb h of this Article3 II*" 

Tha bpatemznt of the mjority reading: 

aIt is a aatter of comwn ftnowledge requirfig no 
further disouzsion thst a lsbor sgreeezsnt between 
a carrior and the representstic;c of its employees 
normlly relates ml.y to xork wzformd in comection 
with ths aaintenanca of au operatting rsilLroad.a 

overlooks the fact that the instsnt agreemnt specifically covers 
ths work snd that the agrce,mut contains no exceptions. So cslled 
mcommon kno~ledgjz* canuot sqxsmxb3 the clear and qmdfic tan3 
of the, agrae-ant. 

Tb fIndings and conclusions of the ssjority of tbo Board are ill 
edtiaed sad do riolencs to the spirit and pxrposo of tho agreezeata 
es8 aocordiJl&-, b'3 cux%ant. 
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