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'AGRE"I~!lT OF SEI'TI?IBEI? 25, 1964 

Chicago, Illinois - January 28, 1972 

PARTIES 
TO 

D6iTE: 

System Federation X:0. 66 
Railway Enploycs' Department 
A.F.L. - C.I.O. - Carmen 

and 

Soo Line Railroad Company 

STATF!'F"T >.,. That under the Agreencnt of September 25, 19G4, tl!c Carrier 
OF 

t CLhSH: 
inproperly dez.lt with and thereby damn;:cd cozch cnrmnn 
Richard \I'. Ginthcr then Possfngcr Trains 3, 4, 5, nxd 6 
between Chicago, Illinois 2nd Sqxrinr, Wisconsin, and 
between Gv'en, Wisconsin and St. Paul, :)innesotn :rerc dis- 

continued during Xarch 19G5. Thm the last rwninins: passenger trajns 9 
and 10 between St. Paul, liinncsotn and Zioyos, Yinnesota were discontinued 
during the nonth of :lerc!l 19G7, and subsequcntl~ the oforc~entioncd coach 
carman was furloughed on Octpber 23, 1967. 

. . 

DISCLISSIX 
-T-Ei-- 

At Shorehnin Shops there are seven Carmen seniority sub- 
divisions. In addition , the Air Brake Shop is a separate 

FI:?zCS* . . and distinct seniority district. Cormn ern?loycd~~ in the 
Air Brake Shop sccunulatc seniority vhile employed in that 
facility and, if they have any, they retain their seniority 

rights in their seniority subdivision. , 

Claimant wits a Conch Carpenter since !Inrch 31, 1949, his 
subdivision seniority date. After a furlough on July 24, 1961, he was 
reerriployed in the Air Brake Shop on ScptemSer 5, 19Gl. Thus, he held sen- 
iority in the Air Brake Shop as of Septc&er 5, 1961 ad on the Coach Car- 
penter roster as of :Inrch 31, 1949. 

On October 13, 1967 n position of Coach Carpenter was 
abolished. Stanley Bicrnat held that position. I!o rnnlred ixediatcly ahead 
of the Claimant on thf Conch Carpenters' seniority roster. And hc had no 
seniority in the Air Brake Shop. Xotwithstnnding this fact, and for no es- 
painnblc reason, Biernat displaced the Clain;lnt in the Air Brdcc Shop although 
this was contrary to t!lc a~rcor:cnt term. Clnirant then reverted to his 
Conc?~ Cnrpcntcr seniority. Voc? this not h;l?pcncd, Clnixxnt ~:ould have rc- 
nnincd at ubrl: in the Air tim!:e Shop, he would not hnvc been furlouy.!lcd 2nd 
he would have suffercd no loss of position or earnings. Only co;tch Cnr?ent:lr 
positions I.TCI-C abolished. 
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. Cakier contends thot.if the ClnXinnnt-hns suffered a lo** 
of earnings or an infrirqenent of his ri:hts, it stcns from the crrorcom 
application of the seniority provisions in the schedule nvcencnt. This ~ 
Eoard has no jurisdiction to adjudicate a violation of seniority rights. 
It properly belongs beEore another forun, presumably the Xntioml Railroad 
Adjustment Board. 

But khc record does not support Cnrrier's position. On 
October 17, 1967, when the Clainmt was still vorkiny: in the Air Erake 
Shop, the Carrier notified him as follows: 

"Due to the reduction of company business, 
you will be furloughed at the close of 
your &ift Honday, October 23, 1967." 

Carrier wquestionahly then felt that it had every right to furlnuzh the 
Claimant bccnuse of a decline in business. The issue of seiiioritv or nroner 
forun was not raised on t!le property. On !lny 24, 19GS Carrier vrote to the 
General Choirnnn " that it WE. neither the discontinuxxce of Trains P9 and 
#lo, not the farr.ing out of work, that procptcd‘Ir. Ginthcr's furloughing, 
hut rather a dp,cline in Carrier's business, which necessitated a trinmin:: 
of operating cxPenses through n reduction in forces , . .II The concludin:: 
paragraph in that letter szys: 

. . "It is Carrier's position that the furloughing 
of Xr. Ginthcr on OctoSer 23, 1967, was not 
due to cause* listed, in Section 2 of Article 
I of the Scpternbcr 25, 1964 ASrcencnt, but 
rather due to a decline in Carrier's business, 
which is listed in Section 3 of the **TP.C 
Article." 

The issue before this Eoard is clearly the interprctntion and application 
of the September 25, 1964 Agrccncnt. : I 

The only evidence of a decline in business offered by the 
Carrier is n comparison of Sross oyeratinl: revenues, net r+lvav oPerntir,S 
revenues, net ton miles, frei+t train miles nnd loaded car* hnndlcd in 
1966.and 1967. All of this is undoubtedly accuxate statistical inforvntion. 
Eut it does not s!low what part of the decline is attributed to a voluntary 
withdrawal of business and what part resulted from the discontjnuance of 
Trains 9 and 10. This general information is not substantial evidence that 
Claimant ~a* furloughed because of a decline in husincss. 

The question at issue must be ansrrcrcd in the nefimativc. 
Since the Clninnnt ms restored to !lis position in tit? Air Crnl:e Shon on 
Ihxmbcr 13, 1967, he is entitled to protective 'Jenffits tmdcr tlx 
Se.ptcxbcr 25, 1364 &,rccncnt fron October 23, 1967 to I)cccr.bcr 13, 1967. 

A!.!ARD 

Chin sustnincd ih nccordance wit!& the fi.ndiny,s.. 

Adopted at Chicny.o, Illinois, J*n~orv 28, 1972 
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