S-B.Ao NO- 570
Award MNo. 285
Case Ho, 3283

—

SPECiAL POARD OF ADJUSTIITNT ¥0. 570

ESTABLISHIR UNDIR

AGRERMCNT OF SEPTIMBIR 25, 1984

Chicago, Illinois - January QS, 1972

PARTIES . System Federation No. 66
. To Railway Emploves' Department :
DISPUTE: A.FILI - CIIIOI - Carmen °.
and

Soo Line Railroad Cémpany

STATEMEX That under the Agreement of September 25, 1964, the Carrier
or improperly dealt with and thereby damaged ccach carman
+ CLAIM: . Richard ¥. Ginther whea Passenger Trains 3, 4, 5, and 6

betveen Chicago, Illinois and Superior, Wisconsin, and

between Cwen, Wisconsin and St. Paul, ifinnesota uverce dis-—
continued during March 1965. Then the last rermaining passconger trains 9
and 10 betuecen $t. Paul, Minnesota and Noyes, Minnesota wvere discontinued
during the month of !lareh 1967, and subsequently the aferementioned coach
carman was furloughed on October 23, 1967,

P

DISCUGSTON At Shoreham Shops there are seven Carmen seniority sub-—
AXD divisions. In addition, the Air Brake Shop is a separate
FINDINGS: and distinect seniority district. Carmen emploved in the

Air Brake Shop accunmulate senierity vhile emnloved in that
facility and, if they have anv, they retain their seniority
rights in their seniority subdivision, -

Claimant was a Coach Carpenter since March 31, 1949, his _
subdivision seniority date, After a furlough on July 24, 1961, he was
reemploved in the Adr Brale Shop on September 5, 1951. Thus, he held sen-
iority in the Air Brake Shop as of September 5, 1961 and on the Coach Car-
penter roster as of llarch 31, 1949,

Cn October 13, 1967 a position of Coach Carpenter was
abolished. Stanley Biernat held that position, Me ranked immediately ahend
of the Claimant on the Coach Carpenters' seniority roster, Ard he had no
seniority in the Air Brake Shop. dHotwithstanding this fact, and for no ex-
painable reascon, Biernat displaced the Claimant in the Air Brake Shop although
this was contrary to the asrecerent terrs, Claimant then reverted to his
Coach Carpenter seniority, ITad this not hannened, Claimant would have re~
nmained at worl in the Air Erake Shop, he would not have been furloughed nnd
he would have suffered no loss of position or carnings. Only Coach Carmentar
positions were abolished. ’
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Carrier contends that.if the Claimant has suffered a loss
of earnings or an infringement of his rights, it stems from the errorcous
application of the seniority provisions in the schedule agreement, This _
Board has no jurisdiction to adjudicate a violation of seniority rights.

1t properly belongs before another forum, presumably the Hational Railroad
Adjustment Board,

But Yhe record does not support Carrier's position. On
October 17, 1967, when the Claimant vas still working in the Air Brake
Shop, the Carrier notified him as follows: '

"Due to the reduction of company business,
you will be furloughed at the close of
your shift !onday, October 23, 1967.%

Carrier unquestionably then felt that it had every right te furlough the
Claimant because of a decline in business. The issue of senioritv or nroner
forum was not raised on the propertv. On !lay 24, 1968 Carrier wrote to the
General Chairman ''that it was neither the discontinuance of Trains #9 and
#10, not the farming out of work, that prompted “{r. Ginther's furloughing,
but rather a decline in Carrier's business, vhich necessitated a trimming

of operating expenses through a reduction in forces . . .'"" The concluding
paragraph in that letter says:

. "It is Carricr's position that the furloughing

" of Mr, Ginther on October 23, 1967, was not
due to causes listed, in Section 2 of Article
I of the September 25, 1964 Agreerment, but

. rather due to a decline in Carrier's business,
which is listed in Section 3 of the same
Article.”

The issue before this Board is clearly the interpretation and application
of the September 25, 19G4 Agreement,

The only cvidence of a decline in business offered bv the
Carrier is a comparison of gross cnerating revenues, net railwav operating
revenues, net ton miles, freight train miles and loaded ears handled in
1966. and 1967. All of this is undoubtedly accurate statistical inforwation.
But it dees not show what part of the decline is attributed to a voluntary
withdrawal of business and what part resulted £rom the discontinuance of
Trains 9 and 10, This general information is not substantial evidence that
Claimant was furloughed because of a decline in business, i '

The gquestion at issue must be answercd in the affirmative.
Since the Claimant was restored te his position in th» Air Brake Shov on
December 13, 1967, he is entitled to protective bencfits under the
September 25, 1964 Agreement from October 23, 1967 to Decermber 13, 1967,

AUARD

Claim sustained in accordance with the findings.

Adopted at Chicago, Illinois, Januarv 28, 1972
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