
PAr‘cz?ES Sheet l-5931 Rrkers' International Association 
To 

lx,- : a.nd 

Chesapeake and Ohio Railway company. 

smmm iLt is rhe claim of the organization that: 
OF 

CL?JM: 1. The Chesqeake end Ohio Pailway canpany violatss the 
c6ntrolli!g agreerrent of Se@ze&er 25, 1964, as anwded 
by the agreement of mxnker 4, 1978 when: 

(a) l?l.e Carrier +xo*rly ContractexI out the work of construction 
0-F buildings, office and shop and tig and testing &,&es, 
installing new s+v& for store room at the new Car Yard 
at Nmti Xews, Virginia on B&r&c 21, 1982 (actual con- 
s+nction began on ,"arc‘ 16, 1983) and was con@Let& on &xi1 
6, 1984, which was in violation of Article 2 of the agreament. 

fb) %eCarxierdid ~3t give theeqloyes any advance r&icein 
violation of Article 2, Section 2 of the agrwt. 

(2) %-et, acwrdimgly, the Clairrtlnts Exe wnpasated 52 an amunt 
equal to tie ten percent (10% as provided for by thy agreeznt 
for Carrier's violation of the advance notice req.&-t5 of 
Section 2, Arkicle 2 of Cle agreement), 

(d) I'%&, acwrdingly, the Chesapeake and Ohio Railway Copany 
beOrderedt6 cxmensate the following Sheet rWzl w0rlcer.s tie 

the violation for the sane amxnt 
to tie Ti&water Construction Cmpany , 

rate of pay at tG tin of 
of hours as tie price paid 
Norfolk, Virginia for this wxk. 

D. L. cr*ll 
E. White, Jr. 
J. R. Kiser 
E. F. Crad&& 

3d.s dispute arises from S-ie Curiff's decision to cimtract 

l39ARl: out the coMxuction of nRy office and shop buildings at the 

Carrier's facilities in Neqxx? tCew-5, Virginia. The Caxier awarded a contract 

to trheTid~~Cons~ti~Company,Norfo~,Virginia,to designandcons*Wuct 

i-es boppr car facilities at tha+z location. Design mrk began on &ce&er 21, 1982, 



acti constiction began on LMarch 16, 1983 and was completed A&L 6, 1984. 

The Carrier states that the labor w&z for sheet mtal work involved in the 

project was $10,325 a-d the cost for materials was $14,130. 

On January 23, 1984 the Organization filed a claim protestig the we of 

th? COnkactor’S (or its sbnk.ractor’Sj employes to do its mxrbers' work at 

the Neqxt N!ews site, Tee Gamier replied to the claim on August 16, 1984, 

stating that tie contract had been izxemad on a "turnkeyv, basis, witn the 

contractor being respmsible for ail the '&rk involved. Wa-k done in "brakey" 

situations, and espscially in the axxtruction of new buildings, does not belong 

esrclusively to the Gxrier's s-he& r&al workers, according to the Carrier. 

The Carrier also stated that the sheet metal. work had to bs mordinated with 

other facets of the project, aL -3 the deadlines could not have been met with 

the skills, pzonnel aii eqmiprent available on the property. 

In its st2hnission +B C!zrfier also refers to amther claim from Local 499 

Of the Orpnizat.ian dated January 11, 1984, whLcb apparently prasexts the 

saeobjection to the constrxtionproject. The CarrierdeAed this claimon 

.%rch 14, I?84 on the gromds that tais was a "turnkey" contict. The Organization 

does not refer to tis wrresp3ndence in its &mission before this Bard, but 

it appars that bold-~ letters refer to the same problem. TEe Organization fil& 

"tSs claim before the Board on 3anuary 23, 1935. 

%e th-2r;fiold issue in this case is WiietAer the Bard hss jurisdiction to 

hear this claim, because the Mzatim failed to qwsta qBqnce over 

the diqutg on CT pro**. As support for this aqmnent the carrier relies 

upan Section 2, Secondof the F&lwayL&arAct,wkichprotides in ~levant part, 

Second. AX disputes between a carrier or ctamiers and its or their 
mqloyes shall &a wnsidered, ard, if possible, decided, witi all 
expedition, inconferencebetweenrepresentati~ designatedand 
au+Axrizec? so TV confer, respscti.vely,bytbecarrieror~i~ 
ardby theeqdcqes thereof interested in thedispute. 
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?hisBoardhas~~re~thiss~~n~~thatinorderforthe~ 

to fzert its jurisdidon over a dispute, the parties first must engage ix 

face to face negotiatiom concernin g the clah k$ecial Boaraof Adj~ustrient 

No. 570, AwardNo. 129). In reach,ingthis conclusion theEw3zdstatedthat 

the langwage of the second section in itself es'%blishes that the mnf-erence 

is a condition precedentto-x&zwof a disputeby theIldjustrrent??uard. 

As suppot for this interptitation the Board ah0 has relied upn 

Section 2, Six&of theAct,v&ichrea& inr.slevaAtpaxt, 

Sixth. Incase ofadisputekWee3awm-ierorcarriexs ardits or 
their exqloyees, arising out of grievances or out of the inteiqret.&ion 
of application of agreeirmts ccncem5ng rates of pay, mles ox working 
wnditions, it shall be the duty of the designated representative or 
represmkatives of such carrier or caniexs andof such enployees,withh 
ten days after the receipt of notice of a desire on the part of either 
~toconferinresFecttosUCFldispute,to~ifya~anlp~ce 
at which such conference s&U be heldz F%oviW, (1) 'l%&~the place so 
qecifiedsha3lti situatedqxm the Linebf the carrierinvolxedoras 
otherwise mixally agreed upx; and (2) that the tim so sFified sha 
allcm thedesignatedmnferees reasonable opmifzy to reach swhplace 
of wnference, but si-allmt exceed twenty days fmn the receipt of such 
MtiC.2: At%iprovid&ifurki-~r, Thaknothingin thzLsA&shallbecons~ed 
to supsed& the provbims of any an t (as to confer~ces) then in 
effect I5emeen the parties. 

me Carrier didmteqlicitlyxelyon this section inits suimissionxegarding 

this claim. Nevertheless, tiis P&d wncucs with the earlier awards which 

bold thatkis language protides add&evidence tha-tCongress intended to 

raqxke a face i33 face mnfexeza bewean the parties. By zcqciring the parties 

to establish a Yi.me and plxe" fox the wnfezxe, Cnngrass clakified that 

mly a msting in psrson, rather than a sin&~ exchanw of comspmdence, as 

WW in +&is case, would fulfill the mts of the sewnd section. 

m Tkixd Division Award .&J. 10675, Referre R. J. Ak!kS @led out a 

xlze RailwayLab2xActisimt23mHon the principle thatdixectpersanal. 
wnfrontation of rapresentativesofb0tisides is tiebastwaytoget 
agxe#=nt. This is thk essence of wllective baryainig and of setiinq 
disputes. 
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In Award No. 129, this Special Board addressed the argmenr that in many 

cases the personal conference would be a futile exmxise, given the exchange 

of correspondence between the parties. The decisi.on notes that even if there 

is no prospect of settlement, a conference gives each party the opportunity to 

clarify the issues, evidence and arguments of the other party, This is often 

true, and this Board would add that RO matter how adamsnt the parties may seem 

in their correspondence, there is nothing like a face to face weting to soften 

the parties' positiom end make a settlement more Xikely- 

In its argument before the Board over this claim, the Organization has 

argued that the coaference is not obligatory, and that its General Chairman 

my decide whether to request one. The language of Section 2, sixth, states 

that when one party requests B conference, the other party must set a reasonable 

time and place. This 5oard has held that this language in no way implies that 

the claiming party has the option of requesting or not requesting a conference. 

(S.B.A. Ro. 570, Award No. l29). Although either party may ask for a conference, 

if the non-clabd.ng party fails to do so, the claiming party must request a 

conference before a claim can be advanced to the Board. In the Board's view 

this is a sound interpretation of the language of Section 2, sixth. 

This language applies generally. In the Instant case, however, there 

is B supporting contract+zaal obligation for the parties to hold a conference 

before proceeding to the Board, as the Carrier has pointed out in its submission. 

Article VT, Section $9 of the September 25, 1964 agreement between the parties, 

states in relevant part: 

"'Any dispute arising under Article I, Employe Protection, and Article II, 
Subcontracting, of this agreement. not settled in direct negotiations, 
may be submitted to the Board by either party, by notice to the other 
party and to the Board:' (Emphasis added). 
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‘,.-_. 
As the Board stated in Award No, 129, the tern 'negotiations" normally mans 

scmzthing other~than correspondence, within the history of American labor 

relations. Artd in any case, "direct" negotiations implies a personal meeting 

and discussion between the parries. Therefore, the rontract also requires a 

face to face confetwce between the parries before advancing a claim to the 

Board. Claim dismissed for lack of jurisdiction, in the absence of any indication 

that a confeten*e on t5e proper-t): ws held or reqmsted b:; the claiming'party, 

Claim dismissed. 

This Boerd, after consideration of the dispute identified above, 

hereby orders that 8~ Award favorable to Claimant not be made, 

Adopted at Chicago, Illinois on 


