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SPECIAL BOARD OF ADJUSTMENT NO, 603

TRANSPORTATION COMMUNICATTON
EMPLOYEES UNTIGN

V8.

CREAT NORTHFRW RATLWAY

STATEMENT
OF CIATH:

(1)

Award o, 2
Docket No. 7
CAR, FILE: O0=-83-3=53

COM., FILE: 909
GR, NDIV.: ORT 35hh

Claim of the General Committes of the Transportation
Commnicatien Beployees Union on the Oreat Noerthern Railway.

That Carrier violated the Apgreement between the parties by

not properly compensating the following employes for

vacations worked during the year of 1960:

Glenn Panlson
Yoroy XK. Brotien
Alex Brespahan, Jre
Virgil D. Richard
a, ¥, Holmes

Ben Marsan

Milec A, Shelbton
Ieo J. Roland
Mayo R, Pznson
feo. Taus

V. J. Casgsell
A1len Surndsen
Robt. Murdellrink
Francis ¥. Hank
Cordon Stokka

{2} Carrier shall be required %o compansate each employe namsd
in the amount of one dsy's pay of eight {8) hours at the

time and one-half? rate.

FINDINGS:

The claimants wers zchednled to take variously ten to fifteen days

of vacation at differing times durcing the year 1960,

Tnasmch ag there was

& shortage of relief operators the Corrier was unable to afford the claimants

time off to take thelir scheduled vacabions.

In accordance with Article ©

of the Vacation Agreement and interpretations thersto on the lash half of the
Decenber payroll those émployes received payment in lieu of vacatlon not granted.
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Inasmuch 28 they were required to work their wvacations, employes entitled

to ten days of vacation were paid at the rate of time and one-half for working
Dacember 19 through Necember 30 and ewployes entitled to fifteen days of
vacation were paid at the rate of time and one-half for the period December

12 throush Decemwber 30. Christmas 1960 was on a Sunday so that the following
Monday, December 26 was a holiday. The claimants did not work on Decerbep

26. The Carrier refused to pay the claimants any holiday pay for that day.

The gole issue in this dispute is whether or not the elaimants
are entitled to pro rata payment for the holiday not worked., There is no
basis for a claim for time and one-half as made by the employes. There is no
preseription in the holiday pay Agreement for payment at time and one-half
simply by reason of being off on a holiday.

There is neo quastion tmt that the claimanta complied with the
fsurrounding day™ regquirement of the holiday pay asreement. In suoport of
itg view that the claimants are not entitled to the holiday pay claimed, the
Carrier relies upon Article 1 Section 3 of the August 21, 195k Apresment
which containg the following amendment to the Vaecation Agreement:

"When, during an employes's vacation period, any of the
seven recognized holidays (New Year's Dgy, Washincton's
Birthday, Decoration Day, Fourth of July, Labor Day,
Thanksgiving Nay and Christmas) or any day which by agree-
ment hag been substlibtubted or is observed in place of any of
the sevan holidays enumerated above,; falls on what would
be a work day of an employee's regulariy assigned work
waek, such day shall be considered as a work day of the
period for which the employes is entitled to vacation."

In cur opinion, the error in the Carrier’s position here is that

it fails %o recogmiza that the claimants never did get a vacation, The
go=called reescheduling of vacations for the lather part of December was
golely a bookkeeping convenience apparently used for the purnose of (1) show-
ing compliance with Ardicle 5 of the Vacation Agreement which by official ine
terpretation of Jume 10, 1942 provides that payment in lieu of vaeation may
be made prior to or on the last payroll period of the vacation year and if nob
30 paid on the payroll for the first payroll in the January following and

(2) compliance with the August 21, 195h amendment o Article 5 providing for
payment of time and one-half for work performed during the vacation perded.
This bookkesping convenience or fiction however, did not affect the actual
work status of the claimants durling the last two to three wesks of Decenmber
1960 and, therefore, they wers entitled to the holiday pay benefits aceruing

to employes in such status {See Award 111h6. Third NDivision WRAB - (supplemental)

Award: Claim sustained at pro rata rate,

éil-/ . Francis J. Robertson
aneis J. Hobertson, Chairman

/s/ D. A. Bobo /s/ T. C. DeButts
D. A. Bobo, kmploye Member . G De 8, Garrier

Dated at Washineton, D. C. Jamuarv 13, 19586



