SPECIAL BOARD OF ADJUSTMENT NO. 839 ~
AWARD NO. 1

PARTIES TO THE DISPUTE:

-

r i

International Brotherhood of Eleptficalrworkers

System Council No._ 12 ) : o o

Tnternational Association of Machinists and
Aerospace Workers, District No. 22.
. . , o1

Organizations ..
and
Staten Island Rapid Transit Qperating Authority -

Carrier

STATEMENT OF CLATM
) | IBEW Y |
"3, That under the current Agreement, the Carrier im-
properly pernitted other than IFmployees of the Carrier,
represented by the International DBreotherhood of Elecirical

. Workers, to perform Electrical Workers' worlk on the property
of the Staten Island Rapid Transit Operating Authority.

2. That accordingly, the Electrical Workers ecmployed
at CLifton Shop be compensated for each hour of work that was
lost to their craft by other than one of their craft perform-
ing the work reserved to them by the Agrecment.

3. That' the total hours of work involved be computed
at the overtime rate of pay and then divided as equally as
possible between the Electrical Workers employed by the
Carrier at their Clifion Shop."

TAM

"i. That under the currcent Agrecement, the Carricr im- -
properly permitted other ithan Employeces of the Carrier, repro-—
sented by the International Agsociation of Machinists and
Aerospace Workers, to perform Machinist work on the property
of the Staten Island Rapid Transit Operating Authority.

-
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2. " That accordingly, the Machinists employed at ClLifton
Shop be cowmpensated forxr each hour of worlk that was lost to.
their craft by other than one of their craft performing the
worlk reserved to them by the Agrccment. ’

. 3.  That the total hours of work invelved be computed
at the ocvertime rate of pay and then divided as cqually as
possible between the Machinists employed by the Carrier at
thelr Clifton Shop.®

STATF“ENT OFF THE CASE

Fifty—two (52}'R—4& cars were delivered to Carrier by
the St. Louis Car Division of General Steel Industries,‘Inc.

Thereafter, Road Car Inspectors discovered a growing

number of failures in support beams. St. Louis Car determined

that the undercarriage support system for converters, inverters,
compressors and related air-conditioning components failed to
meelt contractual requirements for sitructural integrity. Be-
cause of the potential danger of derailment, St. Louis Car
advised that corrective retro-Tit work woqu be undertaken
iwmmediately, without charge, under its basic warranty.

When Carrier discussed the matter with local officials
of the Organizations, in wmid-August, 1974, those officials
disputed {the propriety of Carrier's action; which continued
dispute included a threatened work stoppage; appeals to the
National MMediation Bcard, etc. Finally, at approximately }
5:00 a.m., October 17, 1974, the Organizations did wallk-out ,A
and established picket lines on Carrier's property.

Upon application by Carrier, the United States District
Court for Lhe Bastern District of New York issued.a Temporary
Restraining Order. Thereafter, the Caurt ordercd that a
Special Board of Adjustment be created, and the dispute be
gsubmitted to said Board. .

The Court noted:

Hifor the purposes of this stipulation, it is
understood that the dispute herein is a minor dispute
concerning whether the performance of warranty work by
the St. Louis Car Co. on SIRTQA property violates the
Agreement of Secptember 25, 196X and the Supplementary
Agreements of March 27 and March 28, 1974 between the _
part;es hereto."

The National Mediation Board appointed the undersigned
Neutral to this Board for the purpose of "...recsolving the
question of whether the performance of warranty work...on
SIRTOA property violates..." the Agrecements.
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OPINTON OF DOARD

The record before us refers to (1) '"warranty" work,
(2) work which was incidental to the "warranty" worlk, (3)
fwarranty™ and incidental work being performed on Carrier's
property, and, of course, (&) damages, if a violation is
found.

We note, at the outset, that St. Louis Car's performance
of warranty work, per se, is not before us as an alleged
violation. -

At Page 3 of the IBEW Submission, we notet X
"The Carrier has taken the position that the work
is "warranty work'; we told them that we are not
claiming the warraniy work which was the struciural
support systems..."

Moreover, at Page 5 of the TAM Submission, we note:

HSignificantly, neither the IAM nor the other union's

+  representative have claimed or are claiming now that
they should .perforim the warranty work although such
work would be violative of the contract if performed.
o1 SIRTOA'S praperty by persons outside thc bargain-
1ng unit.

The Organmzatlons do, however, claim work incidental to
the warranty work. . FFor instance, the IAM states:

“Rather, the YAM claims the right to perform work
such as dismantling which must first be performed
. before the parts under warranty may be repaired.®

The IBEW states:

"Je do claim the Electrical work which was necessary
.- for the warranty work to be performed."

Carrier argues that St. Louis Car insisted that it per-
forim all worlc incidental to the warranty work as part of its
guarantee, and that no charge was‘'made for that work. While
the record is not entirely clear im this regard, it appears
that this insistance was brought to the attention of the
Organizations in the early stages of the dispute. Among
other defenses,; Carricer notes that it is not required to
Whifurcate!, or minutely subdivide the work {(sce Award No.
109, Spccial Board No. 570), and that cost Tactors . are a
basis for contracting of worl under Ariticle II, Section 1(5)
of the September 25; 19064 Agreement.




If this Board were confined solely 1o the 1964 Agrecment,
it could concede that Carrier's defenses are persuasive, cg—
pecially under Article IIL, Section 1{5) mentioned above. But,
thig Board’'s review is not s0 confined. ic wmay mnot avoid a
thorough review of the March 27, 1974 (IBEW) and March 28, 1974
{TAM) Agreements. Paragraph 3 states: -

"No outside contractors or othcr persons eoxcept em—

ployces of SIRTOA represented by the /IBEW//TAM/ shall

perform any /electrlcal//machlnlsts/ worl, 1nclud1ng .

work conmected with the component parts, listed above,

on the property of SIRTOA.Y

The Organizations urge that even though Carricr may have
been entitled to have certain warranty work performed by outl-
side concerns, the above cited language precludes the per-—
formance of the warranty worl, or the incidental work, ron the
property of Carrier :

Carrier urges that its actidn was proper because St. Louis
Car is not an outside contractor (because it was performing
.warranty work) and that there has not been a shawing that the
work- in question was “electrical!” work or “wachinist" work., We
do not concur with Carrier's position. '

Although the March, 1974 Agreements recite that "all other™
“provisions of the 1964 Agreement remain in effect, this Board
concludes that Faragraph 3 contains a broad prohibition against
outside contractors and other persons performing work on the
property. For instance, we note that the March, 1974 Agree-
ments allow contracting out concerning certain component parts.
Thercafter, Paragraph 3 specifically precludes work concern— =
ing those same component parts from being perforumed by outside
concerns or other persons, on Carrier's property. Thus, we do
not agree with Carrier's contention thHat St. Louis Car is not

an Youtside contractor® as that term is used in the Agrecment,
merely because it is performing warranty work. Dven if 5t.
Louis Car is not an "outside contractor™, its cmployees would
cexrtainly appcar to be "other persons except employees of SIRTOA
represented..." by the Organizations. We conclude that the -
¢cited language, by its own terms, restricted Carrier from having
certain work performed on its property; although that work could
be performed away from the property: - .

We do not minimize Carrier's conitcention that the Organiza-
tions must show that the work in question is elcecirical and
machinist work. DBut, as we review the specific provisions of
the two March, 1974 Agrecments, and the general classification
rules, we are unable to conclude that the work performed by St.
Louis Car is not elecitrical and machinist work, in part, even
though there has not been a lengthy history of work in this
regard.
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Finally, we turn to the question of domages. The United
States District Court foxr the EBastern Dlstrlct of New Yorls
ordexrcd:

"That the Board is specifically authorized,
should it so decide, to provide a remedy for the
alleged breach of the collective bargaining agree—
ment to either party whose position it sustains.
The remedy may include, but not be limited to,
monetary danages to the prevailing party should
the majority of the Board so decide,"

Carrler has demonstrated that all cmplovees were fully
employed during the material period, and urges that since no
ciiployee was adversely effeccted, no award of damages is appro-
priate. The Organizations counter by argiing that numerous
Awards have adhered to the "loss of work opportunity" concept,
and have awarded damages even though the employces werce fully
employed, - The undersigned Neutral served as Referee with the
Third Division of tThe National Railroad Adjustment Board in
Avard 19899. That Award traced much of the history of damage
awards in the Railroad Industry, and (citing Brotherhood of
Railroad Signalmen v, Southern Railway Company, 380 F2d 59
. {CA 4}) concluded that damages are propéfly'awarded notwith~
lLSQandlng a '"full cmploymeni” situation, as long as the claim

is not speculative. '

Hovever, this Board is nol inclined to award damages
conceriing the "warranty!" worlk performoed on SIRTOMA propority.
While we have found that Paragraph 3 of the March, 1974 Agree-
ments prohibited Carrier Lrom having that work performed on
the property; nonetheless, the record and the Submissions to
this Board are singularly clear that such a claim for monectary
damages was never presented to the Carrier while the matter
was handled on the property. - As cited above, the IBEW states,
H.eeWe told them that we are not claiming the warranty worlk."
Moreover, although TAM noted that performance of warrantly
worl would be violative of the contract if performed on SIRTOA's
property, that conclusion was immediately preceded by the state-
ment, "...ncithexr the IAM nor the other union's representative
have claimed or are claiming mow that ihey should perform war-
ranty work.' ' ) .

"Thus, under this record, we will not award damages con-—
cerning the performance of warranty work. It should De noted
that this Award is a case of first iwpression concerning the
prohibitions of Paragraph 3 of the March, 1974 Agreements and
is,; of course, limited to the record before the Board. Of
necessity, we may not atltempt to outline a precedential analy-—
sis concerning future records in disputes nolt now before us.

A damage award concerning “incidental! worxk performed on
SIRTOA's property is not similarly controlled. In that regard,
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the Organizations claimed that worlc in a timely fashlon
and have continued said claims to this Board.

We are not unmindful of the assertion that St. Louis
Car refusgecd to allow othér than its employeces to participate
in the work. But that agrecment or understanding was be-—
tween the Carrier and St.~Louis Car. There is absolutely
nothing of record to suggest that either Organization was
a pariy to {or had knowledge of, or .acquiesced in) that
understanding. For example, 1ong after the warranty arrange-—
ment was entered into, Carrier agreced with IAM that its
employecs would remove and rcplace D-3 compressors and com-
ponents. In any event, it is well established that a Carrier
may not abrogate its contractual obligations to a labor organi-
zation by entering into a conflicting contract with another
S0UrCCs

Accordingly, we will sustain the claim, solely as it
relates to the performance of work by St. Louis Car which
was not directly related to the retrOuflt warranty work, but
~ rather, was Electrical work or Machinist worlk which was neces—
sary fTor the warranty work to be performed, such as work con-
nected with removal and replacing of the componént parts.
" While an award of damages at overtime rates may be appropriate
under certain circumstances, we find no basis for such an Award
under this record. Thus, the claim is sustained 1o the extent
that Carrier shall pay straight time rates for all time con-—
sumed by St. Louis Car while performing work incidental to
warranty work, as discussed above. The matter will be remanded
- to the parties for a determination of the specific amounts due,
and this Board shall retain -jurisdiction to resolve any dis-
putes between the parties concerning the amourits due.
T ~ FINDINGS ‘ T ' )

‘ -

Upon a con51deratlon of the entire record; this Board
£inds that: v . .0 o

Thls Board has Jurlsdlctlon of the dispute.,

The partles hereln are Carrier and Employees within
the meaning of the Railway Labor Act,. as amended.
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t A3l parties received due notice of hearing.
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AWARD'

1. Carrier violated the March 27 and March 28,

- 197h Agreements when it permitted individuals,
other than employees of Lhe Carrier represented
by the Organizations, to perform electrical worl
_and machinist work on the property of Carrier.

2, Claims for monetary damages are denied insofar
as they relate to "warranty' work performed on’
the property of Carrier.

3. Claims for monctary damages, at the straight
time rate, are sustained insofar as they relate
to electrical and machinist work, incidental to

"~ “the warranty work, performed on the property of.
the Carrier, as discussed in the Opinion of the
Board, above. -

«/é gﬁéﬁ&=»~7

oseph A, Sickles

e o ' Neutral Member

- ‘""‘-.::__--*'} { / { / F o -
A 2~ \ T
S ":/..:"‘j B y 2z . - S Pt '.,:/'.”/'\/' r",.l / FETD /

- /--'f::, /'/_/ v - : _}---" /".-,.-
B, T. Horsley = Jgscph E. Burns, Jr.
Carriexr Member Organization Member
(Cozcuy) (Dissent) No. 1 (Concur) (Dissent) No. 1
{Concur) (Digsent) No. 2 . (Concur) (Dissent) No. 2
{Cogsn) (Dissent) No. 3 (Concur) (Dissent) No. 3

14% ‘Y\'} TJ?I'M" ool ‘\ ‘/f.\/,

. H. ¥F. M. Braidwood 'Spartaco Mazzuli £
Carrier Member  Organization Member
(Goncur) (Dissent) No. 1 (Conecur) (Dirswent’) No. 1 i
(Concur) (Bissent) No. 2 (Concur) (Higsent) No. 2
(Geneur) (Dissent) No. 3 (Coricur) (Dissemt) No. 3

. DECEMBER 5, 197k
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SPECIAL BOARD OF ADJUSTMENT NO. 839

SUPPLEMENT TO AWARD NO « A

PARTIES TO THE DISPUTE:
Internatlonal Brotherhood of Electrical Workgi i}g }{'és
- System Council No. X2- : 7

International Associagtion of Machinists and
Aexrospace Workers, District No., 22

Organizations
and -
‘Staten Island.Rapid Transit Operating Authority

Carriexr

STATEMENT OF CASE

On December 5, 1974, Special Board of Adjustment No.
- 839 issued its OPINION, FINDINGS and AWARDS concerning the
- ¢laims submitted to it, and heard,. on November 18, 1974.

C AP T S
In the December 5§, 1974 OPINION and AWARD, the Board
noted that it had been established pursuant to an Order of
ihe United States District Court for the Eastern District
of Mew York, and that said Court had stated:

. ... ¥That the. Board.is specifically anthorized,
should it so decide, to provide a remedy for the
alleged breach of the collective bargaining agree-
ment to either pariy whose position it sustains.
The remedy may include, but mot be limited to,
monetary damages to the prevailing party should
the magormty of the Board so decide."

Special Board of Adgustment No. 839 determined, in
its December. 5, - 197& OPINION, FINDINGS and AWARD:

Coa . "Accordlngly, we Wlll sustain the claim,
solely as it xelates to the performance of work
by S5t. Louis Car which was not directly related

. tothe retro-fit warranty work, but rather, was
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Electrical work or Machinist worl which was
necessary for the warranity worlc to be performed,
such as work connected with removal and replacing
of the component parts. While an award of damages
at overtime rates may be appropriate under certain
circumstances, we find no basis for such an Avard
under this record.™ Thus, the claim is sustained
to the extent that Carrier shall pay straight {time

- rates for all time consumed by St. Louis Car while

performing work incidental to warranty work, as
discussed above. The matter will be remanded to
the parties for a determination of the specilic
amounts duc, and this board shall retain juris— .
diclion to resolye anv disputes between the parties
concerning the amounts due." (underscoring supplied)

Finally, the December 5, 1974 AWARD stated:

1, Carrier wviolated the March 27 and March 28,
. 1974 Agreements when it permitted individuals,
other than employees of* the Carrier represented
. by the Organizations, to perform electrical
" work and machinist work on the property of
Carrier. )
2o Claims for monetary damages are denied insofar
as they relate to "warranty' work performed on
the property of Carrier,

3. Claims for monetary damages, at the straight

' time rate, are sustained insofar as they relate
to electrical and machinist wor, incidental to
the warranty work, performed on the property of
the Carrier, as dlscussed in the Opinion of the
Board, above."

Subsequent to reasonable notification to all parties,

Special Board of Adjustment No. 839 reconvened on March 19,

1975 Tox the purpose of resolving a dispute between the
parties concerning spec1flc monetary amounts due.

On April 15, 1975, the Board met, in ELccutlve Se551on,
to adopt this Supplement to Award No. 1.

S : STATEMBVT or FACTS

On December 16, 1974, Counsel to the Organizations ad-
vised the Board that Carrier refused to cdiscuss any dispute
concerning amounts of damages due,; and requested the Doard
to reconvene, under its retained Jjurisdiction, to issuec a
final Award, supplementing Award No. 1. (Sce Board Exhibit
#1, attached hereto). -~ : .



On December 20, 1974, Carrier disputed this Board's
aunthority to itake any fTurther actlon. (Sce Board Exhibit
2, attached hereto).

On December 23, 1974, Counsel to the Organizations re-—
newed the request that the Board resolve the question of .
amounts of damages due. (See Board Exhibit #3, attached -
hereto). . . e o

On Januvary 3, 1975, the Chairman of the Board concurxred
that it was Y,..appropriate to reconvene the Board Lo con-.
sider the question of the specific amount of damages due."
{see Board Exhibit #4, attached hereto), and on February 7,
1975, proposed that the Board reconvene at 1:00 p.m. on
Maxrch 19, 1975. (See Board Exhibit #5, attached .heretol.

No‘request for poétponement or suggested alternate date
to reconvene was received by the Board.

The Beoard met at 1:00 p.m. on March 19, 1975, at the
offices of the National Railreoad Adjustment Board, Chicago,
Iilinois. Although the Chairman and the Organization members
were present; ne representative of the Carrier was present.
The Board considered written evidence (see Exhibits #6, #7,
#8 and #9, attached hereto) and oral statements, under cath,
concerning the gquestion of damages due under Award Mo. 1 of
thls 5p901a1 Board of AdJuSLmentq .

At the conclusion of the March 19, 1975 Hearing, the
Board members present agreed to meet in Executive Session,
ot April 15, 1975, at the offices of the National Mediation
Board, Washington, D. C. for purposes of adopting an Award
concerning damages. On March 21, 1975, the Chairman of the
Board so advised the Carrier members of the Board, and in-
vited and urged their atitendance. (See Attachment A).

By copy of April 7, 1975 letters to Carrier members,
the Chairman of this Board became aware that the Carrier
members had been relieved from all furiher duties and re--
spons§b11ities concerning this Board.. (See Attachments B
and C). - :

The Boaxd met, in Executive Séssion, in Washington, D.C.
on April 15, 1975, and adopted this Supplemcnt to Auard No.
1 df SPECIAL BOARD OF ADJUSTMENT .NO. 839.

OPINION OF DBOARD

The Order of the United States District Court for the
Eastern District of New York, cited, in part, above, gave
this Doard of Adjustment broad authority in fashioning a
remedy for breaches of the Agreements in question. -
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The Organizations have prescnted cvidence of amounts
due within the dictates of Award No. 1L of this Board. That
evidence consisted of tabulating the numbexr of man hours
consumed by S5t. Louis Caxr while performing work incidental
to warranty work.

. The ev1dence fails to suggest that either Organization
overstated the number of man hours involved, as their claims
are based upon the amounts of work in questlon. Moreover,
although Carrier had full Iknowledge of the proceedings, and
ample opportunity to present any cvidence it so desired, it
failed to do so. Under those circumstances, we would dismiss
the Organization's evidence only if it werec obviocusly inflated
or ineredible. We are unable to make such a deuermlnatlon
under this record, .

The IBEW has demonstrated 903 hours at the contractual
rate of 86.13 for a total of Five Thousand Five Hundred and
Thirty-five Dollars and thirty-nine cents ($5,535.39). ..

The TYAM has demonstrated 580 hours at the contractual
rate of $6.13 for a total of Three Thousand Five Hundred and
Fifty~five Dollars and forty cents ($3,555.40). ' .

The claims sought compensation for the employees at
Clifton Shop. The IBEW has demonstrated that twenty-one (21)
employees were so employed during the applicable period. Those
employees are designated on Board Exhibit #8 (attached hereto)
as Blectricians and Temporary Electricians. The IAM has demon-
strated that eleven (1l1l) employees were so emploved during
the applicable period. Those employees-are designated on Board
. Exhibit #9 (attached hereto) -as Machinists and Temporary Machln—
asts. . .

FINDINGS

Upon 2 consmderatlon of the entire record, this Board
Tinds that: -

' This Board has Jurlsdlctlon of the dlspute.

The parties hereln are Carrier and Employees within
the meaning of the Railway Labox Act, as amended.

- A1l parties received due notice. of hearing.



AWARD

1. That Carrier shall conmpensate the employees,
represented by the IBEVW, and cmployed at Clifton
Sthop in the total amount of Five Thousand Five
Hundred and Thirty-five Dollars and thirty-nine
cents (55,535.39) and that said compensation be
equally distributed to said cmployces as follows:

DICERO, J. .7 $369.02

- NAVARINO, V. . 369.02
CHILDS, H. - 369.02
MCGOWAN, R. 369.02
TOLAS, JR., C. . ‘ 369.02
SCIHRUEFER, R. = : 369.02
MCGOWAN, L. C. .- 369.02
DIMINO, C. P. , 369.02
DISALVO, S. : 369.02 :
BORSKI, W. . — 369.02 - ./
MCGOWAN, G. " 369.02 - 7.
TERRELL, G. : 369.02
WALSH, T. P. . 369.02 -
RATA, T.. . 369.02
SAWH, A.. o 369.02

2. That Carrier shall compensate the employees,
represcented by the IAM, and employed at Clifton
Shop in the total amount of Three Thousand Five
Hundred and Fifty-five Dollars and forty cents .
(63,555.40) and that said compensation be equally
distributéd to saild employees as follows:

RAGGI, P. F. $355.54
ERRICHIELLO, L. - . " 355.5%
BOLOGNIA, F. 355.54
RUSSO, L. ' ) 555.54& -
FLYNN, W. J.- T ' 355.54& .- .
OCHMANN, W. - 355.54 )V
BISIIOP, A. 355,54
ABARNGC, D. F. : s 355.54 -
MARSETTI, J. .t .. . 355.54:
RUTIGLIANC, J. 355.54



3.

That Carrier shall comply with this Award

within thirty (30) days of the date hercorl.

Joseph Al

E. T. Horsley
Carrier Membex
{Concur} (Dissent)

H. F. M. Braidwood
Carricr Momber
{(Concur) (Dissent)

Sicklcs
Neutral Member

95‘4! & ,ﬁ/({i@{ c,-L'sc.:l/J

/
%g;eph E. Burns, Jr.
Ofganization Member
'( Concur) (DRissentd-

/
- A >

//ZL(,%

ndrtaco Mazmzuli
rganization Member
(Concur) (Bissemt)

APRIL 15, 1975
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VIADECK, ELIAS, VIADECK 8 LeEwis, P. C.
COUNSELLOMRS AT LAW

1501 BRoADWAY - NEW YOoRK, N.Y. 10036

STEPHEN G, VLAREZCK
SYLVAN W CLIAD
JUDITH 2 VLADECR
EVERETT £.LEWID
SHMELODON ENGELHARD

VIMTER'S DIRCCT TIAL

221-2555

THMOMAS T. RILHEINNY .
DYOaDRAH A, WATARE

:yﬁq/%s
Henril G-

Bonrn £y

AREA CODE 212
Z221-2550

<g

INA S. AODIING

COuUNILL
- -,

NOBZAT L, JAUVIID
PHILIA H, RLAIND

‘December 16, 1974

Mr. Joseph A. Sickles
416 Hungerford Drive
Rockville, Maryland 20850

Res IBEW,

LAMAW

System Council No. 12
and SIRTOA Award No., 1

L]

Dear Mr. Sickles:

The Fward issued by the System Board contained
the followmng statement in the last sentence of the
Board Opinion:

"The matter will be remanded to the parties
for a determination of the specific amounts
due,  and this Board shall retain jurisdiction
to resolve any disputes between the parties
concerning the amounts due,”

We have been.advised by counsel to the Carrier
that it has no intention of discussing or resolving
‘any dispute concerning the amounts due pursuant to
the Omnion ox the Award.

Under these circumstances, therefore, we request
that the Board reconvene as soon as possible with the
purpose of issuing a final Award supplementing Award
No..l, determining the amounts due to the employees
represented by the IAM and IBEW. The Award should state
that this represents the Board's final judgment on this
matter © '

——



Y e T T L ST S e e by, o

Mr. Joseph A. Sickles — ~Z~ ‘December 16, 1974

. We would appreciate it if the Board could
act with reasonable dispatch so that the matter
may be concluded. - '

-

. . e “Very truly yours,

VLADECK, Eltf, VLADECK & LEWIS, P.C

SCVzmb

CC: Mr. E. T. Horsley

o Mr. H.F.M. Braidwoad -
Mr. Joseph E. Burns, Jx.
Mr. Spartaco Mazzuli g
Mr. John Peterpaul. o
John G. de Roos, Esg.



3 / 14 / 75
. Hearing .
) ) . David L. Yunlch
[‘Q{}Fh ) 'Baﬁ R—D Z)‘ - :"#: 2 E::‘L‘;"&':’l"h:ﬂ?:’\“ Othwcor

Lawrence H. Bailey

Mortimer J. Gleeson
Edvsin G. Michaelian
- ns : . Eben W. Pyne )
570 Jay Street Brookiyn, New Yo'rk 11201 Phone 212 852.5000 ' Constantine Sidamon-Eristoll

Siaten Island ‘ \[}?nloti'?r'ndl?riait::‘g:hcr
Rapid Transit . ] Sosin 1. Folaman
Qperating Authority . ) Hareld L. Fisher .

John G. defoas
_— December 20, 1974 . , General Caunsol

Mr. Joseph-A. Sickles
416 Hungerford Drive
“Rockville, Maryland 20850

Re: IBEW, System Counclil No. 12
. . IAMAW and SIRTOA Award No.l )

Deaxr Mr. Sickles:

: I have receilved a copy ©f the letter dated
December .16, 1974, addressed to yvou by Stephen C. Vladeck,
attorney for the IAM and IBEW, requesting that Special
Board of Adjustment No. 839 be xeconvened and a final
awvard made. :

Under the terms of the submission to Board
839, the Board was regquired to issue its award “on oxr
before Monday, November 26, 1974." This time was
‘extended, at vour redquest, to Friday, December 6, 1974.-
No further requests for extensions of time were made
or granted. Accordingly. Special Board 839 has no
authority to take any further action in this maiter.

?W
ohn G. {de Roos -

cc: Mr. E.T. Horsley
Mr. H.F.M. Braidwood
Mr. Joseph E. Burns, Jr.
Mr. Spartaco Mazzuli

Stephen C. Vladeck, Esq.™



VIADECK, ELIAS, VLADECK & Lewis, P. C.

COUNSELLORS AT LAW

150t BroapwaYy « NEw YORK, N.Y. IQ0O3G

RYEIHEN C V6LADECH
ArLVAN M, ELIAD
JUDITH P VLADECHR
EVEARETT C. LEWIS
SHELDON ENGELHARD

~ . _ ' 221-2555

wiITER'D DIRECT OIAL

THOMAD T, BILHENNY
DCBORAMH A, WATART
ROBERT L. JAUVTID
PoiLIP M, ALSHO

Hr. Joseph A. Sickles
416 Hungerford Drive
’ Rockville, Maryland 20850

Decenber 23,

3':1/95

Hipmne

Pontp £x483

AREA CODE 2Zi2
2212550

>

\RA S. ROBBING
counsru

1974

Re: IBEW, System Council No.l1l2

- IAMAW and SIRTOA Award No, 1
ear Mr. Sickles:
'I have received a copy of the letter to you

dated Decenber 20, 1974, from John G. de Roos, general
counsel of SIRTOA.

We do not believe that Mr. de Roos.is correct
in determining that the Special Board of adjustment “has
ho authority to take any further action in this matter.”
Ve renew our reguest that the Board proceed as expeditiously
as possible to resolution of the amount of damages to which
. our clients are entitled. ' : :

] We regard your Award #1 as establishing liability
- and believe your subsequent proceedings are in the nature
of an inguest consistent with that Award.

..;

véry truly vyours,

g v

SCV:IS
cg: Mr., H. T. Horsley -
Mr. H,F.M. Braidwood
Mr. Joseph E. Burns,dr.
- Mr. Spartaco Mazzuli
Mr. John Petexpaul

Plato E. Papps, Esqg.
Tevrman B. Poul., Radg.
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Stephen C. Viedeck, Esquire , . :

Viadeclk, Blias, Vladeck & Lewis
1501 Broadiray
New York, N. Y. 10036 .

~John G. de Roos=, Esquire T S
' Staten Island Rapid Transit Onerntlng P
+ Authority
. 370 Jay Stroet : . et v
Brooklyn, N. Y. 11201

Lo Ty T

-+

Re: Spocial Board of Adjustument, #839

" - fe

Gentlement e
I have considered the various recent correspondence: con-
cerning the request by the Organization Mowmbers to recon-—
vens the Board concerning a specific Award of Damages.

The Ordexr of the United States District Court for the
‘Eastern District of New York was quite broad in Pararraph
9 concerning the Board's autnorltj to provide a remedy
for a broach of thie Agraement.

In tho view of the undersigned, obv1ouvly concurrod in by ,
the Organization Metibers of thoe Board, the Doard had )
auvthority to requesi the parties to dcterminc tha specific

auounts due and retain jurisdiction te resolve any disputes

betwecen the partiecs concerning amountg duc.

I.understand, from the correspondence, that the Carricr has
refused to meet with the Organizations in this regard. Ace-
cordingly, X fecol it appropriatc to'rpconVan the Doard to

consider the question of the specific amount of dawages dua.

“Moreovox, T find nothing in the National Mediation Doard's
letters of appointment and authorily whicit would res strict
. a reconvening of the DBoard.



S. C. Vliadeck, Esquirc
J. G. do Roos, Esquire

January 3, 1975
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February 7¢ 1975

Stephen €. Vladeck, Isquire
Viadeck, Elias, Viadeck & Lewig
1501 Droadway J .
Now York, N. Y., 210036 .

John G. delloos, Bgquire

Btaten Island Rapid Transit Operating
Authority

370 Jay Stregt

Brookiyn, N. ¥, 11201

Re: Special Board of Adjustuent 7839

Gentlemen:

On Janudry 3, 1975, I corresponded with you adviging
that I felt it appropriate to reconvene tho subject
Board to consider tho guestion of ihe apecxfzc amount .
of damagos duee

I have hesitated in reochedulinﬂ the mntter becausoc I
became awaro thiat one of the membersg of tho Board was
subject to a period of jury duty.

I propose that Board #839 ment at the offices of the
National Railroad Adjustument Boaxrd, 220 Soutlh State
Streety Chicago, Ill:a_no:.&.5 at 1:00 p. ma QT Lednesdayg
¥arch 19, 1975,

At that time, I anticipato that the two Organizations
‘will be preparcd to move forward to demnnstreate the
ahiounts of damages to wiich each cousiders taey ara
ehtitled. I alsc anticipate that the Coarrvier will be
prepared to offer any defenscs it dgems appropriate con—
-cerning tho amounts of dauages duo. -

J horeby request that youw bring this wmatter to the at-
tontion of the appropriate officials of tho Organlzation
and Corrier so thoey may plan accordinzglye.

-



8. Viadeck, Esqa - k
Jeo daolloos; Ladq. '
February 7, 1975 :
Pagae 2 !

-

T do not mean to be dictatorisl concerning the date for
reconvening the hearing, and will considoxr an alternate
time if it is more convenient to the parties. However,

£ ¥ do not raceive a request for a changing of time by
February 2&, 1975, I will assume that the date is Lfirm.

Yery tzuly yours,

-Josephh A. Sickles

JAS/plm

cc: EB. T. Horsley
H.F.M. Braidwood
Je E. Burnsg, Jxa
S. Mazzulli-
Rs Carvatta

- A ik e+ Ay

—
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The following iv a 1Rst of the numbar o nman-liours claimad by the
‘Electrical ”oﬂners for work peviormed on SIHTOA R-44 Cars by the .
St. Irnuig Car Cemnarny Retre-Tit Teans e i

—

1. The disccnneching and connecting of ths electrical leads to - ‘ o
- {ne Inverters. . : :

ey ey =

L mzp-hours [2r car ¥ 52 cars = 208 map-lours,.

2~ Renoving aznd replacing tha invart

1

1/2 man-nour par sa? x 52 cars = 26 .man=nours.

3s The disconnecting snd connecting of the electrical leads to
the Corverter: : _ .

2 nap-hours per car x 52-éars = 104 ran-hours.
L. - Removing and bepla~ing of the Conaverter:

1/2 men-hour per car x 52 cars = 26 man~-hours,
50 The removing aid replecing of tho air conditinuing units
7 man-nouis per Ser X 5? gars = 354 man~hours, .

6. The discennecting and connact¢ng of the flectrical 3uibtory Leads:

\-

1/4 manehoup per ¢ar X 52 ¢6r3 = 13 man hours,

7o Ths r-“ovmnﬂ and replacing of the flectrical Batteries:

~ :‘:_“"l-: -

N T FL TS e S A e ey s gy 4o b At e 8 a1 o s
ces: Ll TE L L TR R AT

2 man-hourns par c2r x 5U core - 0% hiours.,

8. The reaoving anﬂ,replagiuﬁ of %he Llectrical Decsllostab: o
1/2 man-hour ner cawr 3 52 cars = 25 man-hours. o
9., Tae renoving.and replaciry of UMxheust Fons: (Thls means tho : -
installation and rcioval of laxge shop fToansh to ramove welding TlogE

fumes rrom the shopl.

I T LN A

52 man hours Lotal.

10, Total mau-hours claimed = 303 rganshours, <0% urs, X 36.13% per hr,

B

.
A TR

. . $5bﬁ5a9? ,
- . » . e

- /' b 1
2 24/ e

1

. 1
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BOARD #:7

SPECIAL_BOARD OF ADJUSTMENT NO. 839 - Award No. 1 SIRTOA

LY

The following is a list of the number of man-hours claimed

by the Machinist for work performed on SIRTOA R-44 cars

by the St. Louis Car Company Retro-fit team:

1. Removing and applying - Decellostat - 1 hour per cazr
(52) cars =52 man hours. ' '

2. Removing and applying of Air Compressor - 2 men - 3 hours
each A car only - 36 cars - 216 man hour

3. Removing and replacing Alx Condition Compressor - 2 men =
3 hours - 52 cars ~ man houxs 3312, .

‘580 total man hours to be distributed among all employes

identified in Roard EKhlblL #9.

) (@J— —/Zic— ngﬂ

Josepn E. Burng, Jr.
Board Member 839

S T S A Ty
e e b e e D




STAT,f\[SL 2D RAPID THANSTT OVERATILG |
OPRCHANICAL AND POLEIHL Dipi Itu'bu 1)
SERIORITY OF :=EPLOGYEERS COMING UHBRR RIS

JALHAY 1, 1975
INTERHATIONLL BQUTH[RNOUD 0{ ELECTRICAL !O(ui

I':I(JRI Y

T

CHip NG

“EoirD £ymiviTrk 8

sior CRM"TS AGREEVELT

JRARG IS OCCUPATION I8 | DﬁTE

DATE LAST SENTURTTY SENIGRITY
ALD BALES HUMBER BORMN ENTERED DITE CRAFT CLASSIFICATION

) SERVICE ASSIGLED

LIECTRICTANS

1. MARTIN, T.do . Solok3 2/10/11 7/13/27 - '8/29/31 SUB STA. OPR

2. ‘CURLEY, T.Jo . ' 80115h 9/02/23 g/11/h2 i0/oh/56  LEAD SUB STA NTR.

3, WIDFER, W.ds £01159 1/23/14  10/14/59 10/14/59 SUB STA, MTR.

L, chr‘o Je ' 801156 2/06/10 1/31/bh 3/02/61

5, PAVARIRO, V. 801157 2/05/31  12/03/s6 s5/1/el

8, CHILDS, H. 801162 i1/02/15  10/i0/é6 ie/10/66 ,

7. HMCGOWAN, R. 801335 sf26/ul  7/20/6% - 8/16/68

8, TOLAS, JR. Co 801335 7/26/35 L/28]6k 1/15/70 SUB STA. CPR,

e DICKISIO, J. 8on571 7/11/27 1/8/57 2/6/ 74 SUB STA, MIR.

0. ALLIGAR, Je 992121 9/20/25 L/2977h hf29/7L SUB STh. MTR.

KILSTRGH, E. 995135 11/z2/kb 7/17/7k 7/17/74 -

2, SCHEVEFER, R. 995140 8/22/1  Bf28f7h . B/26]74

””v}cwhhr E C”RICIANS

1. ‘ FCGOUAN, L.Co 801367 10/22/50 ~ hf21/69° 1/21/71"

2. DINIKO, C.Po. 800706 10/03/48 12/08/71 i2/o7/71

3, DTSALVC, S. 800516 3/19/53  7/28j72 9/20/72

I, BORGRL, W. 800917 5/29/43 1o/11/72 . 12/05/72 ’

5, - FCGOWAR, G. 860920 12/11/b7  12/18/72 5/02/72

6. . TERRELL, G 99506k 2/26/53 4/09/73 7/18/73

7. WALSH, T» Pe 995102 9/30/43 10/22/73 7/15/74

8! RATA, Ta 995105 9/07/53 .10/31/73 7/15/7k%

9, _sm Ao 995138 5/06/45  8/19[74 8/19/74

SISCTRICIAN: HELPER

1. *HCGOWAN, L.C. 801367 10/22/50 Lf21/69 Lfo1/70

2! *DIKING, C.P, 800906 10/03/48 12/08/71 12/06/71

3, *DISALVO, S. 800916 3/19/53 7/28/72 7/28/72

4, *HORSKI, W. 870917 5/29/43  1o/1i/72 10/i1/72

5, NCCOWEN, G. 800920 12/11/b7 12/18/72 12/18/72

6, *TERAZLL, Go 995064 2/26/53 uj09/73 4/69/73

7, KGRSCHIER, L. 995081 6f2i/52  8[02/73 - 8/02/73

S. *LALSH, ToPo 995102 9/30/43  10/22/73 10/22/73 .

9. *RATA, T. 995105 9/o7/53 10/31/73 10/31/73

0. *o",ﬂ ho 995138 5/6/15 8/19/7h 8/19/7t

VORKING A IGZCHA?IC

In accordanco with Rule 28 of the current aﬂreawent this rostor is _open to protost for a

period of sixty (60) days from date of poatlngn

8

BOARD EXHIBID? WO.

11



—_— — . - —a

SENIORITY OF

LR P ]

EEPLOYEES COXING UNDER THE
JALUARY 1, 975
TICNAL AISOCTATION OF MACHILISPS ALD AENO SPALT WORKERS .

ey

g o~ L L]
IRTER

SE{O Crl"_FTS ACGRECZHE hI‘ ”

BOARD 839 - EXHIBIT #9
'3//7 75
Henrile
| - TRl ATt Qe H 7 ,

KUNB2R OCCUPATION . I3% KIE £FE LAST SELTORITY SENICRITY

‘ D NIES FUHDER BORN ERTERED DATE CRAFT CLASSIFICATIC
o CSERVICE - ASSIGKED _
MACHTISIS g . o )

1. RAGGIP.F. 970159 7/16/35  9/23/s5 7fo1/65 A
2, . LUPO, AN 801107 9/21/29 ' L/11/56 2/01/65 SHOP FORTHLN'
3,. | ERRICEIELIO,L 801236 9/26[3@ 6/0?/’5{5 10/11/65 “
uf ' BOLGG::IA;-Fg £00353 3fo1/L2 3/18/63 29769

5, -' RUSSO, Lo . 8oisti 1/oh/ i 5}2&/65 8/91/69

é. FLTIN, Wods 991338 12/30/33  1/16/56 11/24/71

71 comz, W 991337 - 2/03/%: 1/9/56 6/29/73

8. ' BISHOP, A, 9951&2 6/29/17 gfakf7l gfauf7l -

m:;owm’ UCEINISTS i
1/ . 4BARNO, D.F. 201358 . Wf15/43 1/21/69 2/11/74
2. - MARSETTX, J. 800910  10/29/51  3/29/72° kfokf72

3/ ~ RUZIGLIANO, J. 995095 616754 10/;1/?3 - 10/1/73

MACHIRIST HELPERS

e | Coro, s.  gobzal . 8f29/12 9fsl/s56 : 9/18/67

2, #ABARNO, Do 801358 %/15/43 1/21/69 1/28/69 )
3. *MARSETTL, Jo 800910 10/29/51 . 3/29/72 3/2,9/7'2'.

I, ' *RUTIGLIANO, Jo 995095 /16750 tofo1/73 ° -'1'0/01/73

‘CP{J I}\r rts 1_,CHA IC

Tn accordanco wit1 Rulo 28 or
2 peried of si)‘ty (60) days Ll’cm dato of posting.

» H
. whep, -----..- b --..u-

"* . «.. .--' O TS ‘ P
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the current agreemont this, rostor 1s open to protest for a




March 21, 1973

-

E. Ta Hor‘ﬂlOY

Lav: GQrricxe
J OSRPI AL BICKHLES
A1 HUMQERFORD DQ;VE
ADCUVILLE, MARYLAMD 208530
Anta Cope 301 AZA-T4A0Q

AT AcHmENT A

- .- Or COUNSEL
FERRETTI AND EHRLICH

MICHARD 3, EHALICH
VINCEINT £ FTAAZTEL SR,

Hatlonal Hallr'oad Adjusimont Boaﬁd
20th Floor, Consumersg Buillding .
220 So. Stata Siraot . .

‘Chicago, Lllinolo

He Fo M. Hraildirood

GOE0L

National Raillrond Adjustmont PBoard

.28th Floox, Lonsumors Budlding

230 So. Smata Streat

Chilcago, Illinoids

Re! Special

Gentlaman:

G0604

Board of Adjustmont No. 839

Pursuant to the notification coﬂtaiﬂad in wy bob;ua?y T

‘1975 lotter to Mogora. Yindeck and delloou, with a copRy ) )
to you, Special Doard of Adjustwmant No. 839 mat at tho .
officen of the Natvicnal Railresd Adjustment Board in Chi-

sago, 8t L:i100 p.o,

ox March 19, 1975,

At that timso, the Orgenizations presented cvidonco concexi~—
Ing tho amounts of domagos dus undex the December 5, 1974
Dpecigion of tho Doard.

It 45 notod that koither of you ware progont at the hearing.

¢

Ploase bo advisad
He=ocutivo Boaaoglon

zhat the Borrd hos agroad to moot in
cn Tuoazday, April 15, 1975 Yo purposes

of adopting on Award concerning damageaa. Tho haoting is
scheduled to cenveno at 2100 p.m. in the oifficos of the
National Modisticn Board in Waghington, D. C.

Both of vou axe invitod,; and urgad, to attond, In tho ovont
vou cntlcipate attending, arnd olthor itha timo or the placae

in inaonwvonicat, I

nloago odvizse at theo earlicont poosiblo

opportuniiy co tuﬂa W may considoxr "ogunaculung of tho

Executive Soesolom.

i s e o —y

RPN
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Ko T. Horsloy .
H. . M. DBraidwood .

March 21, 1978

Paga 2

B

¥For planning purposss, X urge that you xoply st ihe ecarlient
posaiblo timn,

Vory truly yours, . ’ _
Joasph A. dickles, Chalrwman
Speciai loard of adjustmant No. 839
JAS/pim , o .
.eed J. Barns, I - :
S. Mazzulli
Do EWN-QHHGOWG nﬁpo .
J. dalooss BRGe
Hs Carvattia )
.
t
]
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AITALHMENT B

Pavid L. Yunich

Chawrman and
Uiyl Exveutive Oitear

L
L Y |
v l.a-‘J
—
L‘LI-"‘J
1
¢

. Lawrence R. Bailey |

= . ) Leonzrd Braun
oS t,“g ialand . . ) Vitliam L, Quichor ’
. ‘ » Coneld H. Elifett )
Rapid Transit - .- Justin N, Faldmza
e ¥ Harold L. Fishar
oner at ing Aulnoriy _ , eiraat o, ¢

. * Maoctimzr J. Gleason

‘ . Edwxin G. Liichaclian
=k A4 s

O3S sires Brooktse, Naw Vork 11201 Pronz 212 852-3000 . Ezigtg;{ﬁiéngidaman-&ris!elt

€
b

John G. defloos i
Genetal Counsel .

. -
LY

April 7, 1975

Mr. H., F. M, Braidwood ) ‘ '
wational Railroad Adjustment Board i - o )
20th Floor, Consumers Building , . -~ . '

220 So. State Street y

Chicago, Illinois 60604 )

Dear Mr. Braidwood:

T am wrltlnq this letter to express our appreciation

to. you for yecur ssrvices as a carrier member on Spec1al Boaxrd
of Adjustment 839. :

o on ..? L
-
-

P As you know, this Special Board was created pursuant
3 an orxder Of the United States District Court for the Eastern
~Digtrict of New York in a then pending action. Special Boaxd

of Adjustment 839 issued Award No. 1 within'the time frame
specified in the order and the lawsuit involved was discontinued.

Despite the contentions of the emplovee reprasentatives,
+this Board is no longer in existence. So that there can be no
doubt. that you have no further responsiblility in this matter,
this Authority hereby revokes any authorization to further
raepresent it as a carrier member of such Special Board.

»

Thank you for your efforts on our behalf.

-

Very truly yours,

. LN,

John G. de Roos

cc: Joseph A. Sickles, Esq.
416 Hungerford Drive -
Packville, Maryland 20850



P ) : : David L. Yunich
1 E . ' Chawme2n Andad
.1 j. . . . Gl Exocutive Ocar
H : . o Lawrgnce B. Bailey
L2 ' Lagnard Braun
Staten island - Viitiarn L. Boicher
Al iy L Danald H. Ebiott
Rﬁp:d 1ransit ! . Justin . Feldman
a3 A H . ’ . Harold L. Fishear
Operating Authority . ;

Riortimar J. Gingson
. : Edwin G. vichaelian
370 Jay Slreet  Brooitiyn, New York 11201 Phone 212 332-5000 . Ecun W. Pyn2

Cmsl'm'ma Sidamon-Eristalf

John G. deRoos

. . Genaral Counsa)

april 7, 1975

2

Mr, E. T. Horsley ' ’ . 3
ational Rajilroad Adjustment Board . .
20th Floor, Consumers Buwldlng ; ) o ,
220 So. State Street

Chicago, Illinois 69504

-

»

Dear Mr. Horsley: o

-

I am Uriting this letter to express our appreclation

'to vou for yolur services as a carrier member cu Special. Boaxd
oL Adj\lat.mx.nb 839.

As you know, this Special Board was created pursuant .
to an order of the United States District Court for the-Eastern
District of NMew York in a then pending action. Special Board
of hﬁjﬂSuﬂeﬁt 839 issued Award No, 1 within the time £rame
_rn°01f1ed in the ordexr and the lawsuit involved was discontinued,

Desplte the contentions of the employee representatives,
this Poard is no longer in existence. So that therxe can be no
doubt that vou have no further responsibility in this matter,
this Authority herebv revokes any authorization to furthexr
represent it as a carrier mamber of such Special Board.

Thank you for your efforts on our behalf. o

Very truly yours,

2

John G. de Roos

cc: dJoseph A. Sickles, Esd.
416 Hungerford Drive . -
Rockville, Maryland 20850 .



