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Consolidated Rail Corporation 

STATRHE.NT OF CLAIM: 

Claims of Engineer G. E. Houtz on December 4, 6 
and 7,'1987 for lost earnings account of improperly 
held out of service. 

PI??DINCS: T5.e relevant facts in this case show that the Claimant 
completed his assiqnment on Thanksgiving Day, November 26, 1487. At 
2;13 a.m. on November 27, 1987, he called the Carrier's Crew Dis- 
patcher to mark-off duty, claiming that he was sick. Be was told, at 
that time, that he was bein? held out of service untiT. he provided a 
"doctor's note” as evidence of his illness. On Deceder 2, 1987, the 

Claimant attempted to return to work, but was notpermitted to because 
L he did not provide the dccumentation from his doctor. Subsecp2ently, 

on December 8, 1987, the Claimant did provide the requested dorXnenta- 
tion and' he returned to work. 

The Carrier has a basic responsibility to itself, its employees 
and, given its mission, to the public at large which requires that 
individuals in its active employment be both physically and mentally 
competent. Further, it is well-established Lhat the Carrier has the 
riqht to withhold from the service, pending examination, any employee 
whose physical or mental condition ar.d ability to work WitiiOUt detri- 
ment to himself, fellow employees and the public is place6 in reasonable 
doubt. 

Applying the above noted principles to behe facts of this case, 
we must conclude and find that the Carrier did net act i;l a reason&le 
manner in this dispute. 

There is no evidence in the record that the Claimant was not sick 
when he called the Dispatcher on November 27, 1987. The Carrier c1aizz.s 
L\at, because of a manpower sh.ortaqe at that time (%vember 27, 1987), 

if the Claimant Y and tiat, remained marked-off as sick for November 27, 
"he would need a doczar's certificate before he would be alloyed to" 
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re *an to duty. clearly, however, the caries has linked two unrelatecl 
issues here. It has shown no valid reason for requiring the Claimant 
to be examined. The Carrier's season, i.e., +&at an inordinate naua&er 
of employees had marked-off sick for November 27, 1987, is unrelated 
to the facts of this cake, Moreovef, its further chin that, if the 
Claimant's illness was so'severe "as to cause him to nark-off", then 
it would have been appropriate for him to vistt his doctor on that 
date and not wait until December 8, 1987 to do so, is eqully unreason- 
able under the circlr;nstances and does not have Agreemat sqqort. 

In sumnaty, there has been no showing that the Claimant has had 
a pattern of sick leave abuse or that the Carrier had other proper‘ 
basis for requirinq a medical certificate as ?o the Claimant's ability 
to safely perform his dities. There was no showinq on the'propkrty of 
a specific rule that wculd support the Carrier's re-est for a medical 
.=.a?-+'.-i cate. -- --.A- For exaqle, in one of the cases cited by the Carrier in 
SUppOzt of its position, the Aqreement Rule, in part, read: "The 

b employing officer must be satisfied that the sickness is' bona fide. -- 
Satisfactory evidence as to sic,tiess, perferably in the form of a certi- 
ficate from a reputable &hysician , may be teqzired in case of doubt." 

Clearly, given this, while the Carrier may have extensive latitude 
when deciding whether some form of verification is required, there is 
no evidence to supFort the Carrier's action here. 

The claim is sustained. 


