
'SPECI& BOA- OF ADJUSTMENT NO. 924 
Award No. 1 
Docket No. 1 

PAHTIES: Brotherhood of.Haintenance of Way Emploges 
TO 

DISPUTE:' Chlaago and North Western Transportation Company 

STATEKENT OF CLAM:: "Claim of the System Cbmmlttee of the Brotherhood 
that:: 

(l)'The dfsmisaal. ol J. P. Ffiker*for allkged violation of HUe G 
and Kule 0; Addition was wIthout just and sufficient cause and 
on the basis of unproven charges; (Organization File @R-3212:- 
Carrier File D-11-3-366)!. 

('2)' Claimant J. I. Hiker ahall be reinstated nlth seniority and 
all otherprYghta unlmpal.rad?and oompensated for all" wage loss 
8ufrered." 

FINDINGS:: 

This Board, upon the whole reaord snd all the evldencs. finds 
and holds that the employes .8nd the Ckrrler Involved, are respectively 
employes and Carrier within the mesnwof the Hailaag Labor Act as 
amended. and that the Bbard has jaclsdlctfon over the dispute herein. 

Pslor to his dlsmlsaal. the claimant herein was employed as a 
traclanan on t%urlerls tie gang 713. The Carrier states that because 
of prior complaints received; a drug search iras conducted at Denlson, 
Iona, on July 26. 1982, Involving all production gangs working on the- 
track In that area. The search UK& conducted by Denlson Polfc~ Depart- 
ment representatives, a speolallg trained Pollee dog, and Carrler~s 
Speolal Agents. 

Upon~clalmant*s arrival on the C~rler's property, the police 
dog indlcateethe presence of co&roll&d substances in his car. end 
a search of the vehicle by three Carrier Special Agents resulted in 
the discovery of what nas later found to be marijuana leaves, seeds 
and varloua paraphernalia normally used in the consumption of cone 
trolled substances, ineludma 8nrglcal allp~oommonly used a8 a 
"roaah elilip," a vial lndicatlng an odor of mz~~Ijt@na, and two packs 
of cigarette papers. A field test nss conducted by Carrier's Special 
Agents, whlch.inddcated posltlve results for marijuana. 

Claimant ras removedfrom the service. pending a formal in- 
vestigation, and on July 26, 1982. he was charged: 

l ..your responsibility in connection with violation of 
Eule G and Hixfe-G Addition while on duty at Benison, 
Ioua on Jnliy 26, 1982.* 

Formal Investigation was conducted on August 4, 1982. and 
a copy of the transcript has been made a part or the record. We 
find that the Investigation was Conducted' in a fair and Impartial 
manner. Carrier's Hule G and Hule G addition. refarred to In the 
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letter of'charge, read: 

HULB G: 

*The use of alcoholic beverages or narcotics by 
emploges subject to duty Is prohibited. Being under 
the influence of alcoholic-beverages or narcotics while 
on dutr.or on C'ompany property Is prohiBited. The use 
or possesslon?of slcohollc?beverages or narcotics while, 
on duty or on Ciipany property Is prohibited." 

mrxc; (ADDITION):' 

"Except as otherwise provdded below, employes Bpe 
prohlb'lted from reporting for duty or being on duty or 
on company property while under the influence of. OF 
having--in their possession while on duty or on company 
property, (1) any w the possession of which la prohibited 
Xy law: (2)' any-drug.belon&ng ix the generic categories 
of'narcotlcs. depressants, stimulants, tranquilizers. 
halluoinogens, or anti-depressants; (3) any drug assigned 
a registration number,by the Federal Bureau of Narcotics 
and Dangerous drugs'not Included ipncategory (2); or (4). 
anr liquid'containlng alcohol. _ 

It is permissible for an employe to take aud use a. 
drug or medication comingwithin categories (l)., (2). (3) 
snd (4): above as medication ror treatment of chronic health 
problems or temporary Illness provided that when medication 
Is prescribed by a licensed medical doctor the employe ob- 
talns from the doctor a written statement (whlch.upon re- 
qucat, will bb submitted by the employe to his supervlsor) 
aertifylng that in the doctor's opinion the medication pre- 
scrlbed‘does not adversely affect the employe's abilltg to 
safely perfornrhls duties with the company.* 

In the Investigation there was substantial credible ev.idence 
that alsimant's automobile did contain controlled substances and 
*rIous paraphernalia normally used in the consumption of such 
sunatanoes. Claimant was in complete control of the vehicle,. which 
was parked 09: Company property. It 'can properly bi held, therefore? 
that hewas in possession of the eonZ;rolled'substances aad paraphernalia 
normally use* In the cunsumptlon of such substances orrrCompany property. 
H'e.waa clearly In violation of Rule G and Rule G Addition. Qalmsnt~s 
contention that the substances found in the car were unknown to him 
and had probably been carried into the vehlole In his pent cuffs or 
boots is not persuasive. 

The use of drugs, or the possession of drugs, is considere&a 
serious offense in the railroad industry, usually resulting in dis- 
missal. There Is no proper:basls for the Board to disturb the 
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dlsclpllnary action of the Carrier. 

AWARD 

U.alnt+denled~ ~~ 

Chairman, Keutral Member 

4& 7zzaLw 
Labor Member * 

Date::%.~B, l?g3 


