SPECIAL BOARD OF ADJUSTMENT NO. 924
Award No. 10
Docket No. 10
PARTIES: Brotherhood of Maintenance of Way Employes
DISPUTE:i Chilcago and North WesternTransportation Company

STATEMENT OF CLAIM: Claim of the System Committee of the Brotherhood
thats:

(1) The dismissal of Trackman Robert J. Shaw for alleged-
violation of Rule G was without Just and sufficient-

causze and excessive. (Organization File 2D-3485;
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Carrier File 81-83- 36-D}

{(2) Claimant Robert J. Shaw shall be reinstated to service
with seniority and gll other rights unimpalred and com-
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. pensated Tor al age loss suffered.
FINDINGS: *

This Board, upon the whole record and all the evidence, finds
and holds that the employes and the Carrier Involved, are respectively
employes and Carrier within- the measning of the Bailway Labor Act, as
amended, and that the Board has Jurisdiction over the dispute herein.

Prior to hls dismissal, claimant was employed as g trackman
at Carrier's Bell Avenue Yards in Des Moines, Iowa. On October 29,
1982, a search of claimant and of his sutomoblle parked on company
property by members of Carrler's Police Department, which search was
madeée with claimant's consent, divulged =a marijuana cigarette in the
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of his sutomobile, slong with twenty-one marijuans cligarette butts,
referred to as "roaches." A field test of the eigarettes showed con-
clusively that they contained marijuana. The claimant was charged on
October 29, 1982, withs.

"Your responsibility in-connection with violation of
Hule G of the General Regulastions and Safety Rules;
effective June 1, 1967, and Rule G Additions System
Timetable No. 5, while employed as a trackman at Hell
Avenue Yard, Des Moines, on October 29, 1982, at
approximastely 12:05 P.M."

The investigation was originally scheduled for 9:00 AWM.,

November- 5, 'IOR? tut was poestponed end conducted on November 12
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1982. A copy of the transcript of the investigation has Been made
a part of the record. The investigation was conducted in a falr and
impartial monnexr
Bule G of General Regulations and Safety Rules, and’
Bule G Additlon, System Time Table No. 5, referred to in the letter
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of charge, read:
RULE G:

"The use of alcoholic Yeverages or narcotics Yy
employes subject to duty is prohiblted. Being under
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on duty or on Company property is prohibited. The use

or possession of alcoholic beveragesor narcotics while

on: duty or on Company property is prohibited.”
BULE. @ (ADDITION)::

"Except as otherwise provided below, employes are
prohibited from reporting for duty or bYeing on duty or
on company property while under the influence of, or
having in thelr possession while on duty or on company
property, (1) any drug the possession of which 1s prohibited
by law; (2) any drug belonging to the generic categories
of narcotlics, depressants, stimulants; tranguilizers,
hallueinogens, or anti-depressants; (3) any drug assigned

. 8 registration number by the Federszl Bureau of Narcotics
and Dangerous drugs not included in-category (2); or (4)
any ligquid containing aslcohol.

It is permlissible for an employe to take and use a
drug or medicatlon coming within categories {1), (2), (3}
and (4) above as medlcabtion for treatment of chroniec
health problems or temporary 1llliness providedithat when
medication is prescrilbied by a licensed medlical doctor
the employe obtains from the doctor a upitten statement
(which upon request, will bHe submitted by the employe to
his supervisor) certifying that in the doctor's opilnion
the medicaltlon presceribed does not adversely affect the
employe's ability to safely perform his duties with the
company." )

In the investigation, there was substantial evidence in support
of the charge. In addition to the marijuana cigarette found in
claimant's shirt pocket, he was in complete control of his sutomobile
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he was in-possession of mayrijuana in the automoblle on company
property.

Claimant was clearly in violation of the rules. The fact
that he may have been relieved from duty shortliy before the search
of his person and the automoblle was made, has no effect on his
violation of the rules. He was on company property while in
poassession of masrijusna. It has been held many times that the use
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of” drugs or possession of drugs 1z consldered a serious offense
in the railroad industry, ususlly resulting in dismlssal.

AWARD
Clalm deniled.

Chalirman, Neubtral Hem%‘er*

S JOWP I — Al A~

/farrier Member i Labor Membdr

pate: Y lov. 28, 1983




