Award No. 16
Docket No. 16
PARTIES:: Brotherhood of Malntenance of Way Employes
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DISPUTE: Chicago nnd North Western Transportation Company

STATEMENT QOF CLATIM: Claim of the Svstem Committee of the Brotherhood
that:

{1} The thirty (30) day suspension =and disqu~lification as
Burrc Crane Operator assesgssed Mike Clevenger wes without
Just and sufficilent cause, on the hasls of an unproven
and disproven charge and in violztion of the Agreement.
(Organization File 3D-3543; Carrier File 81-83-76-D).

(2) Machine Operator Mike Clevenger shall be allowed the
remedy prescribed in Rule 19(d).

FINDINGS:

This Bosrd, upon the whole record and all the evidence, finds
and holds thet the employes and the Carrler involved, sre respectively
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smended, sn? that the Bosrd has Jjurisdiction ov r the dispute herein.

Prior to the occurrence giving rise to the dispute herein,
glaiment, with gbhout four vesrs of service, was employed as a Burro
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Crane operator on Carrier's Illinois Division.

On November 23, 1982, while unloading screp tles =t Madison,
Illiinois, yard, the boom or csble of claimsnt's ¢rsne struck or csme
in contact with an overhe=d electric line. Cn November 24, 1982,
claiment and a trackman working with him, were notified to attend an
lnvestigstion on December 1, 1982, on the cherge:

"To determine your responsibility in connection with the
Burro Crene striking an overhead wire at Madlson Yard at
approxXimetely 9:00 A.M. on November 23, 1982 while you
were employed on the Illinois Division."

The investica
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and on December 8,

"30 days actual suspension and discuslificetion as
Burro Crane Operator.”
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Rule 1106 of Carrier's Bules of the Engineering Depsrtment
reads:

"1106. In heandling cranes or plle drivers, or doing
work likely to interfere wlth overhesd wires
or other obstructions, every preceution must
be taken to prevent damage.”

The clesimant tzstifled in the investigation:

"Q. VWhile unlosding, did the boom of your c¢rane contact
s high wire?

A. It was cloudy that day, I'm not resl sure it made con-
tact with the wire, 311 that happened viss my indicator

HBVU me a b.LM.IJ.!:lJ., I J.UUJ‘LGU. U}J LtU UIJG W.L.Lc: "Ulu. baw aL{
arc, but my boom was not that close to the wire.”

The trackman who wss working with clalmant testified, and
claimant so acknowledged, that Just a few minutes prior to the
incident, he warned clasimant that the boom of the crane was close
to the electric wire.

On the Form 148, completed st the time of the incident by
elaimant, and resd into the investigstion, in describing how the
rccident occurred, clsimsnt stated:

"Was unloeding scrap ties znd touched wire with cable, the
wind wes blowing wire arovnd."

It was established in the investigstion that the electrician
who inspected the high wire following the incident, stated that 1t
had burned insulstion off around the wire.
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evidence to supvort the charge sgainst claimsnt. The record also
shows that about two months previously c¢laimant had been disciplined
to the extent of thirty days deferred suspension for a similar
occufrence. We find no proper baslis to interfere with the discipline
imposed by the Carrier in the present case.

The Orgenizetion raises two procedural asrguments which it
contends deprived claimant of a failr and impartial hearing: (1)
that the officer who conducted the investiration did not render:
the declslon; and (2) thet the deciding officer was alsc the first
appreals officer. Both of these contentions have bheen dealt with
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in our Award No. 14, Docket No. 14, We see no necessity for repeat-

ing here what was sald on these contentions in Awsrd No. 14, ex-

cept, by reference, to incorporate that portion of Award No. 14 herein.
AWARD

Claim denied.
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Carrier Men NYabor Memier
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