SPECIAL BOARD OF ADJUSTHENT NC. o2k

Award No. 17
Docket No. 21
PARTIES: 3Brotherhoed of Msintenazne=z of Wgy Employes
TO : y

‘PISPFUTE: Chicago and North Western Transvortation Company

STATEMENT OF CLATM: Claim of the System Committee of #'.e Brotherhood
that: .

{1} The dismissel of Foremen I. ¥. Johnson for a’leged
violation of Bule G was without just end sufflcient
cause and excessive. {Organization File 7D-3560;
Carrier File R1-83-49D),

(2) ~ Foreman I. ¥. Johnson shall be reinstated with sen-
iority and all other rights unimpeired and compensated
for sll wage losg suffered.

Thie Bomrd, upon the whole record and all the evidence,
£inds snd holds that the employes and the Carrier involved, are
respectively employes ané Carrier with the meaning of the Ballway
Labor Act, =8 amended, and that the Board has jurisdiction over the
dispute herein.

The record Bhows that pricr to his dismissal, clalmant,
with about elghteen and one-half years of service, was employed as
a section foremen at Clarkfield, Minnesota, with hours 7:30 A.M.
to 4:00 P.M., Monday throuzh Friday.

On December 3, 1982, the Carrierts supervisory personnel
recalved information indicating that claimant may be under the in-
fluencé of intoxicants. The Roadmaster conftacted claimant at
about 11:30 A.M. The Hoadmagster reported thet he smelled the
odor of alcchol on claimant's breath, and, upon reguest, the
clalmant consented to a hloed alechnl test, wiich test was cone
ducted sabout 2:20 P.M. Clailmant wss suspended from the gervice
of the Carri-~r, cnd was notified £o report for formal hearing on
December 10, 1982, on the charges

“Your resvonsibility for violation of Bule G of the
General Resulations and Safety Hules while on duty
a8 Track Forem=sn at Clarkfield, Minnesota, on Friday,
December 3, 1982.

The hearing waes corducted as scheduled and s copy of the
transceript has been made a part of the record.

There was substantial evidence asdduced zt the heasring
that claimant wes under the influence of intoxicaniz while on duty
on Decemher 3, 1982, Clainmant admitted having consumed alcoholic
beverages thé night bafore, but contended that he had consumed
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none on bDeocemhar 3. 1982, The r2sult of the bloed alcchol tect
ernducted. ehout 2:20P.HM., on Diacembar 3, 1082, was mede s part of
the record T”e ronart showed A Blond mlenhnl eontent 2% thaet
tim= of 0. 00%. znd ®hed ypder the Motor Vehicle Statutes nf the
Srats n® Uipnazosa, s lavel of £.10% crestes o presurciion of be-
ing under tne influensse cof =lgoksl., It gust ke p:inteé sut, howe
ever, that ths Blaod alezshsl dest o7 clalment was conductsd about
geven houpe aftor he had rezroried Feor duty.

The facts in the ¢+ ce werrsated gevere discinline. Hovevar,
the reecorc chows thet claimeit wags 3% verryrs of sze, with 18%.1/2 yesrs
of service for tha. Ca-rier. oveyr ?ﬁ veers a8 5 segtien fforsran, wlth
a discirvlinsry record of one five«doy cuspension, snd four letters of
reprimand, with ro evidfence of investigetions havine been condnoted
in the revrimend esses. We conglder this a good record, and fTind
thet permanent dismiscal in the present case wss escessive. We will
awardé thnt clgimant bhe reastored hn rervice wlth senlority afd other
rizghtz unincelirsd, Dut without ray for time- lozt whila ont of zarvice.

AW ATRD
Clzim sustained 4in =-cQ nce with FPindinrs,.

The Carrier ig directed to conmzly with thig Awnved within
*hirty fays hevec’
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