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SPECIPL BOAED OF Al?JlHTX.ENT NO. 924 

Award No. 3.9 
Dooket No. 23 

PARTIES : Brotherhood of Eeintenance of Way E.npIopes, 
TO 

DISPUTE; Chlcagrand North Iseatern Transportation Company 

STATEMENT OF CLPIMr Claim of the System Comscittse of the Brotherhood 
that: s 

(I) The twenty (20) day suspension and dlsquallfioation of 
Foretan J. S. Summerh~ll for allegedly failing to properly 
perform his duties and falslflcatlon of work reports was 
without just snd sufficient cause. on the basis of un- 
proven ChSrReS. and unwarranted. (Organization Flle 3D-3506; 
Carrier-File ST-83-40-D). 

(2) Foreman S. 3. Summerhill shall be allowed the remedy pre- 
scribed In Rule 19t.d). 

FINDINGS: 

Tbls Boerd. upon the whole record and all the evidence. finds 
and holds thot the eaploges and the Carrier Involved. are respectively 
emaloyes and Carrier within the meaning of the Ballwag Labor Act. as 
amended, and that the Board has ~urlsdlotlon over the dispute herein. 

Claimant. with about tnelve years of service, we8 observed 
by two Carrier oiflcere engaging in a conversation vrfth a signal 
malntalner for about thirty minutes between ll:O9 A.M. snc! X:37 A.M., 
on October 29, 1982. Claimant was subseouentlg notified to attend 
an Investigation on November 5, 1992. tin the charge: 

"Your responslblllty for failure to properly perform 
your duties and falsification of work reports between 
1l:lO A.M. and 12 Noon on October 29. 19B2." 

The fnvestlpstlon was conducted as scheduled and a copy of 
the transcript has been made a part of the reoord. Following the 
tnvestipatlon. claimant was assessed discipline of twenty days 
suspension and dlsaualifled as a foreman. We heve cnrefully re- 
vie=ned the transsripZ oftht lnv%tipatlon and find that it was 
conducted in a ,Fd? and Impnr%,ial manner. Discipline was warrsnted. 
However, permanent disquallflcntlon as a foreman was excessive. 
We will award the.t claimant's rlahts RS a foreman be restored wlthln 
dirty days from the date of this award. but xlIl'd--ny any claim 
for cmpensation for time lost. 

The Orxenlzatlon has mised Drooedural contentions that 
the 05'fcer who conductnd the investlxation did not render the 
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aiscigiinerg aecislon. snd that the deolding officer also served 
as first snpeals officer. This Board has heretofore passed upon 
similar procedural contentl.ons in our Aaards iios. 5. 14, snd 16. 
We consider those decisions controlling and will deny the Grqani- 
zstlnn's Frocedxral oontanticns herein. 

C%ln sustainrd to the extent indlcnted in hv!lnas. 

The Carrier Is Ziraoted to comD1y with this Award otithln 
thirty days from the ?nte _hereof. 


