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SPECIAL BOAED OF ADJUSTHMENT NO. 924

Award No. 19
Docket No. 23
PARTIES: Brotherhcod of Msintenance of Way Employes:
™ s ,
DISPUTE: Chicago and North Western Transportation Company

STATEMENT OF CLAIM: Claim of the System Committee of the Brotherhood
that:

(1) The twenty (20) day suspension and disqusliification of
Foreman J. 8. Summerhill for allegedly falling %o properly
verform nis dntties and felsifleation of work reports was
wlthout just ~nd gurficlent csuse, on the basis of un-
proven charzes, snd unwarranted. {Organization File 3D-3506;
Carrier File RT-83~40-D).

(2) Poreman J., S. Summerhill shall be sllowed the remedy pre-
geribed in Hule 19(4d).

FINDINGS:

This Beerd, upon the whole record and all the evidence, finds
and holds thet the employes and the Carrier involved, are respectively
emvloyes and Cerrier within the mesning of the Ballwsy Labor Act, as
amended, and thet the Board has jurisdiction over the dispute herein.

Clainant, with about twelve years of service, wag obsgserved
by two Carrier o’flcers engaging in =z conversation with s signal
maintainer for sbout thirty minutes betweren 11:09 AM. snd 11:37 4M.,
on Octoter 20, 1982, Claimant was subsecuently notified to a“tend
an investigation on November 5, 1982, on the chsrge:

"Your respensiblliity for failure to properly perform
vour duties and falsification of work reports between
11310 AM. and 12 Neon on Qctorer 29, 1g82."

The investigation wes conducted as scheduled and a copy of
the transcript has been made g part of the record. Following the
investiazetion, ¢léiment was asvessed discipline of twenty days
susvension and discuslified as a foreman. We have errefully re-
viewed the transcripi ofthé investigation and find thast 1t was
conducted in a fadle and impartiasl manner. Discipline was warranted.
However, permanént dizguslificnation 2s s foreman was excessive,

s will award that claimant'sz rishts as a foreman be restored within
thirty days from the dste of this award, but will deny any claim
for compensation for time loat.

The Crganization has ralsed vprocedural contentions that
the officer who ccnducted the investization did not render the
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disciplinery declision, snd that the deciding officer zlso served

as Tirst sopeals officer. This Board has heretofore vassed uvon

gimilar prosedural contentions in our Awards Nos. ¢, 1%, snd 16,

He congidar those declsions controlling =znd will deny the Crgeni-
zation's procedursl contentions herein.

M
Cl=aim sustazined to the extent indlepted in Findines.
| Q3DER

The Carrier 1s 3irected to comply with this Award within
thirty days from the date hereof. -
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