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TO: 1. 
DISPUTE : Chicago and Ebrth Western Transportation Company 

STATEMENT OF CLAIM:: "Claim of'thg' System Committee, of the Brotherhood 
thatr 

(1)‘ The dismissal of L. E. Ulery for alleged'vlolatlon,of 
gttle-,G and Eule E addition was without just and sufficient 
cause and exaesslve; (Organize&ion File a-3214: Carrier- 
File-D-ll-3-~~k~. 

([2)1 Claimant L. E. Ulery shall Is& rein&&ad with seniority 
and all other rights unimpalredr‘and compensated for all, 
wage loss suffered." 

FINDINGS, 

This Bard-: upon the-whole record and all the evidence, finds 
andholds that the employes and the Carrier involved, arm-respectively 
emploges and Carrier within the meaning-of the Bailwag Labor Act. as 
amended, and that the Eoard has jurisdiction over the dispute herein. 

Claimant was employed as a trackman In Tie Gang 713, which 
was to begin work at Denison,.Iowa. on July 26, 19@. On that date- 
a drug search of employes reporting for duty was conducted by Denison 
Police Department representatives, a specially trained Police dog, and 
Carrier's Special Agents. 

rn a search of eiaimant's vehicle,. whiile on Company property 
on the date involved; Cixrrier's S,pecial Agents allegedly found marijuana 
and related paraphernalia. The Carrker describes the substances found 
as "50 to 70 marijuana seeds la:the ashtray, a film cannister contain- 
lngmarljuana, and a flat me$al bor.contalnlngivarious paraphernalia 
usedfor the consumptlcn of marijuana." Claimant was notified to re- 
portfor investigation, to be conducted on August 4, 1982, on the 
charge: 

"Ybur:-responsibility in connection with violation of 
Etule ci and Etile CTAddltion whiie omduty at Denison. Iowa 
on July 26, 1982." 

The investigation was conducted as scheduled, on August 4. 1982, 
and a copy of the transcript has been made a part of the record. We 
find that the investigation was conducted In a fair and impartial manner. 

&rrier's Eule c-and Rule (r Addition, referred to in the 
letter of charge, read:: 
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RULE G:: 

"The use of alcoholic beverages or narcotics by7 
employes subject to duty Is paohlblted. Eeing under 
the Influence of alcoholic beverages or narcotics WhlI8 
on duty or on-Company property Is prohibited. The use 
or possession of alcoholic beverages or narcotics while 
onduty or on Oompany property is prohibited." 

'%i%cept as otherwise provided below, employes are 
prohibited from-.reportlng for duty or being on duty or 
on-company property while under the influence of, or' 
having inytheir possession while on duty or orr;company 
property, (.I) any drug.pthe possession of which is prohibited 
by law:.(Z) any drug belonging to the generic categories 
of narcotics, depressants, stimulants, tranquilizers, 
hallucinogens. or anti-depressants: (3) any drug assigned 
a registration number by the Federal Biireau of Narcotics 
and Dangerous Drugs not Included In category (2); or (41. 
any llquld~containlng alcohol. 

“It Is permissible for an employe to take and use a 
drug or 
and (4)’ 

medication coming within-categories (1). (2). (3) 
above as medication for treatment of chronic health 

problems or temporary illness provided that when medioatlon 
1s prescribed,bg a licensed medical doctor the employe ob- 
tains from the doctor a written statement (which upon re- 
quest, will be submitted by the employs to h&s supervisor)‘ 
certifying thSt in the doctor*s.oplnion the medication 
prescribed does not adversely affect the employe's 
ability to safely perform his d.utles with the company." 

In the investigation substantial evtldenae was adduced by the 
OZarrler In support of the charge against cleimant. The car involved 
was on Company property. The.search revealed that It did contain the 
marljuana seeds,and related'parapharnella as described by the Oarrler. 
The claimant was in control,of the car containing the marijuana and 
related paraphernalia. It can properly be held, therefore, that' 
c?Ialmant was in possession of the marijuana and related paraphernalia 
on Oompany property in vlolatfon of the rules. 

As has been stated many times, the US8 or possession of drugs 
1s considered a setious offense in the railroad industry. usually re- 
sulting ln~dlsmissal. 

There is no proper-basis for the Board to interfere with the 
discipline imposed by the Carrier. The Board has no authority to 
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consider Issues concerning 
Cbnstitutional provisions. 

Claim denied% 
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the application of Federal Laws or 
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&Hab, 
Chairman, Nktral Hembelr 


