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Brotharheed of Hesintenance of ¥ay Emplozes
Chicago and Forth Wertern Transvoriatlisn Coupany

STATEXENT OF CLAIM: Claim of the Syantem Committee of the Brotherhoed
that: ’ ‘ :

(1) 7The 4ismissal o Foremsn D. L. Navwetny for allagad
insuhordination was rrithout just and sufriclient csure
and in violation of the A=resment. (Orzenizabticon File -
2D=-3474; Carriar Fille Bl.83-22-D).

(2) Toremon D. L. Novotny shall ba allowed the remedy pre-
soribad in Rule 19{(4).,

FINDINGS:

This Bosrd, upcn the whoale record gnd all the evidence, Tinds
and holdr th:t the emvloyzs znd the Csrrier lnvelved, are resvectively
employes and Cg rrier within the mesnlnz of the Rallwny Lareor Let, =as
emended, an? that the Beoard has jurlsdictisn ovsr the d'zpute hereln.

. Claiment vwas formerly ert-loaved by the Carrier ss s Secticn
Forerman st Hampton, Iowusa.

A5 a8 regullt of an incident %that arosa heilween the clalinant
and a Track Supervisor on October 2, 17R2, and followingz an investi-
gration condueted on Novemb=r 3, 1982, claimant was disrissed from
gervice eftr:gtlva #ith closge of work Novemhar 12, 1922, In the
courge of handlins 27 the dismabe on the nroperty, 1t wss agreed
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‘on May 24, 19383, that claimaht would Ta reinstated with seniority

and vacstion rizhts unimpairzd, with the understandine that clalmant
nay exerclise Ltraokman senlority only for & peried of one yesr ‘rom
date of reianstatement, and with the furthsr understandinr thst no
compenantory fesvures of any kind were involved for the psriod of
time from date cf dismiczal thraush dste of reinstatezeat, end with-
out prejudies to clalx for differentlal 4in rate beitwoen trackman's
rate ané hizher rzte sthers soplicable. The teras of the reinstate-
ment are set Torth in letter of uaderstanding dated Mey 14, 1993,

Yere the claim hefore us strictly on th= merits snc the
avproneintivenezys 2Ff the penalty iwosced, we would have ao 4difficulty
in denyine it. Eowever, in the hendlinz on the nreopsrty ond before the
Board, aProlsdursl issue has been reiseé and not weived.
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Sections {s) anc (b) of Rule 19 of the« esprlicabls Agreement
read? .

"Rule 19 « Discirline

{n) Any employe who has been in service in excegs of
sixty (67) ealendar daye wiil not be disciplined
nor cismisszed without & fair and impartial hesring. He
may, however, be held ocut of service vending snich hear-
ing. A%t the hearing, tne employe nay be assisted by an
expleye of his eholee cr 3 duly zcceredlrted repre-
sentntive or representatives of the Srotherhood. The
hearing will be held within ten (10) calender devs of
the allescd offense cr within ten (10) calerdar days of the
cdate iaTermatica concerning the sglleged offenses has
reached the acsistant Divigion Manager-Engincering. De-
cisics will Lo resnderad within ten {(10) calendsr days
after aonpletion of hearing. Frior to the hesriar the
aenploye will be notified in writing of the precise
gharze zreinst him, with copy to the General Chairman,
after which he will be allowed reasscnsble time Tor the
rurpose of having witnesses and representztive of hils
ckolee present pt the hesrinz. Two working days will,
under ordinary circumstances, be considered reagoneble
time., The investigation will ©te postponsd Tor good and
sufficient reasonz on raquest of either party.

(b} Whan discipline ig administnred, copy of the
digeipline notice 2nd the transcript will b» furnished
the emoloye znd the Gens=ral Chairman.®

Seatiocn (b) speciflically stirulates that a copy of the
discinline notice and transoript will be furnished the emnloye
and the General Chairman. The record sls> cantsins a lestter
Agroemant betwzen the gutnorized rapresentatives of the .parties
dasad February 21, 1280, aznd uwhich reads in peortinent part:

"You stated that you would advise we whether the cases
could be dispoged of on the basis that tine divisions will
issue transcrinta to the General Cliairman st the time

the digeipline notices are iaz~ued to tne amploya, that i3,
within ten days of the hearing, and it appears that the
divisionsg will be able to comply with your request.”

The record is clear thet the transcript of the investization
that wes conducted on Rovemdber 3, 1982, wae not furnished to the
Genersl Chalrmsn within ten days of the hearing, as reguired by
Wy the Letter Agreement of Februery 21, 1980.

While we are slways hesitant to dispose of clsims or dis-
putes on technicallitles, wheres the language of gn agreement irs
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clear and unambiguous, we must avply it as:written. We will sus-
tain the claim for difference between trackman's rate and foreman's
rate, where apvlicable, for the one=year perlod followlng relnstate-

nent in May, 1983.
AWARD
Claim sustained to the extent indicated in Findings.
| OEDER

The Carrier is directed to comply with this Award within
thirty days from the date hereof.

A

Chalrman, Neutral Hember*

car@Uer Member /ﬁ ) Labor Menber
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