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SPZCIAL BOk?D OF AD.?-'LSI'KZXT X0. 924 

Av:ard IJO. 20 
Daclret MO. 24 

P‘R3'f'IZ:5 : Rrothsrhood of Balntanance o? k4s.v ~mplops 
TC : 

DISFUTI:: Chlcapo on8 Forth ~~at:flrn Tr;msoortutim Cc-zixiny 

Sl'PATEWZNT OF CL>IX: Clelm of tl.- -a ~ysteu~ Comlttee of the Brotherhood 
thst: 

(1) The ~ fllmlssnl of Forsnnn D. L. Swctnp for allsped 
lnsuborc?lmtlon was *ilthout just and su"flclent cause 
.snd In vloletion of the As-eemnt. (Or~enizatlon File - 
2D-?r;7b: Carrier Flle 81&?3-22-D). 

(2) Pormsn D. L. Xovotng ah~ll lx stllowed the remedy pre- 
, scribed In Rule 19(d). 

PINDIxG,s~ 

This Board. upon tha xhqle record and all the evidence. finds 
and holds th.;t t*.t? emsloge, e snd the Csrrler Involved. are r+sEectlvefy 
em!Jloyes md c.9 rrler uittln the meaning ot tka Sollmay Larop Act. as 
amended, en? that the 3osrd has jurisdiction over the d'.sgte herein. 

Claimant was formerly erzloped hy the Csrr?er ss s 3ectlzn 
Forwsa st Smpton, Iowa. 

As 9 result of an lncldent th.st cirosn h9tueen the clnlmp.nt 
and a Trnck S::uem:sor on October 2. lon2, and f0110w1n.n ax investl- 
Ration conducted on November 3. 982. claimant was disrrlssed from 
service efC=ct?.73 s-:t:: close 09 rod? Nov??hv 12, 1?$2. In tha 
cou~ee or hwndliiw of the dispute on the oriroertv. it 'BC;.S sqrs*d 

‘on Hap 24. 7.993. that clnlaaht snutd 59 reinstated with' seniority 
and vacet1on.rlirr.t~ unimpaired. 4th the t.?nderstandlnq that cPaimsnt 
may exercise tmokmnn seniority only for a pe.rlod II one resr from 
date of reinstntemsnt. snd *rlth the ,?urther undera?andln-7 that no 
compensatory features of any Zlnd uere involved for the period of 
time from date GE diszlceal through date of reinstatement, and wlth- 
out prejudice to claim for dlffercntlel In rate het~?en trackmsn'a 
mte and hl?her rste where ~apllcsbZa. The terms of the relnstste- 
mcnt are set forth 1-n letter of uoderstandlnF dst'td @kg 14, 1947. 

Vese the cIalm before us strtctly oh the m-rite and the 
approorlntlveness cf th= pensltg imoosed. XE wo1113 h?lVF no ~ifflculty 
In 8en.ylnu lt. Emev-r, la the hnndllw on th-e crcpsrtg end before the 
Board, aP~eadurp1 issue has been relsod and not waived. 



(HI Any en&o e who has been in service in emess of 
sixty (6T!f nalen6nr days will not be dlsciolined 

nor dismissed without a fair and imperFlnl he@&+ tie 
my. however, be held out of zarvlce nenr;linp such hear- 

ing. At tire hearing'. tne emnloye any be assisted by an 
ezploye of his citof~e or a duly accredited repre- 
sentntive or rsnresentatives of the Srotherhood. The 
hearing will beeheld within ten (10) calender dms of 
the nlle~d offense cr within ten (10) calender hays of the 
date Q&xmr&Zcn clonccmiq the Rlleped offense has 
reached tk Aezistant Di-rision rienager-Engineering. De- 

CISICZ S'ill '?a render>d w2thln ten (10) fS8hndsr days 
after smpletioc of hearing. Frior to thm heoH- the 
snploye will be notified Fn writing of the precise 
chdr2e cKeinst him, with copy to the General Chelrmm, 
after which he rill be ellowed raasonsble time for the 
marpose of having witnesses and representative of his 
cknlce prwwtt nt the heprlna. Two worklnp days will. 
under ordlnery circumstanons. be considered rensoneble 
tkee. The investigation will be postponed for good md 
sufficient rce3ma on request of eithcl; pertv. 

(b) ghen dlsoipllne Is edministered. COPY of the 
disciplins notfce mr! the trzmscript ~111 56% ?urn:shed 
the emo?.oye End the C-+nerzl Chairman." 

Seation, (b) speoifloally stipulates thet P copy of the 
discipline notfoe and transoript will be furnlshed the emnloye 
and the i;ensral Ci~~~irmaz~. The record also cont~:ins R Letter 
Agrnement between t:he authorized reprezxtativcs of the.oarties 
3e%d February 21. I?SO, end which rer,ds In pcrt:.nent pert: 

"You stated that you vrould advise me whether the casea 
co~~ld be disposed of on the basis thpt tile dlv:eions ail1 
issue trsnscriots to the General C:~~frm.an at the time 
the dlsclpline notloes .ere Iswed to tne ezu1oye. thst iz. 
within ten days of the hearing. and it appears that the 
divisions will be able to comply with your request." 

The record Is clear thst. the tmnscript of the investipRtion 
that wes conducted on Novw!!ber 3, 19112. wae not furnished to the. 
General C??airman within ten days of the hearing, as required by 
3g the Letter Agreement of Februery 21. 1980. 

While we are alw8ys hesitant to dispose of claims or dls- 
putes on teahnicalities. where the language of an agreement 1~ 
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c-leer and unemblguous, we must aooly It as-written. We will sus- 
tain the ulaia for dffferenoc between trackman's rate and foreman's 
rate, where apolicable, for the one-year period following relnstate- 
ment in Hay. 1983. 

AWARD 

Claim sustained4to the extent indicated in Pindings.. 

The Carrtar is directed to comply with this Award withlh 
thirty days from the date hereof. 


