SPECTAL BOAED OF ADJUSTMENT NO. @24
Award No. 25
| Docket. No. 29
PARTIES: Brotherhood of Maintensnce of Way Emvcloyes
TO : .
DISPUTE: Chiceso and North Western Traznsvnortztion Comnany.

STATEMENT OF CLAIM:"Claim of the System Committee of the Brotherhood
that:

(1) The twenty five (25) day susvension (activating a de-
ferred five (5) day suspension) assessed Machine
Overstor D. A. Bockman w2 without Jjust asnd sufficlent
cause, arbitrary and excessive. {Organization File
4D-3722; Cerrier File 81-83-130-D)

(2) Maehine Overstor D. A. Bockmen shall hsve his record
cleared of this incident and be compenssted for g1l
waze loss suffered.”

FINDINGS:

This Board, uwmon the whole record and all the evidence,
finds and holds that the emvloyes and the Carrisr involved, are
respectively employes and Carrier within the meaning of the Rail-
way Labor Act, as amended, and that the Bosrd has Jjurisdiction
over the dispute herein.

On Avoril 7, 1983, claiment wss sssisned as a Crane
Operator at Boone, Iows. About 1:25 P.M., while overating a
Burro LO erane, and meking s reverse movement, the bocm of the
crone struck a televhone wire and knocked it down. Cn Aoril 11,
1983, claimant was notified to avpear for a formal ilnvesticaticn
scheduled for 2:00 P.M., April 15, 1983, on the charge:

"Your resvonsibility in connection with incident when
boom of crane, System No. 17-2361, you were overating
cauzht telephone wire and knocked down s=me at Boone
Yard at aporoximately 1:25 p.m. cn Aoril 7, 1683."

The record shows that the investisation was postooned
at the reaguest of the claimant and was conducted coumencing at
2:06 P.M,, Aoril 26, 198%1. A copy of the transcript of the in-
vestiration hes bheen made a part of the record. There is no
orooer basls for the objection ralsed in the investication of the
timeliness of the notice of postponement. We find that none of
claimant's substantive orocedursl richts was violated in the
mgnner in wirich the investisagtion was conducted or in the course
of aoreszl. )

Rule 1106 of Carrier's Rules of the Engineering De-
vartment reads:
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"In hendling cBenes or vile drivers, or doing work
Tikely to interfere with overhead wires or other
obstructlons, every precaution must be taken to pre-
vent dsmage." :

Claimant was gverating the crane in reverse movement.
During the hearing he stated that he could hsve turned the crane
around and overatedit in a forward vosition; that Af the crane had
been opverated in s forwsrd vosition, the boom would probably hsve
been in lower rvosition. EHe glso stezted that he did not do every-
thing that he could to evold hitting the telephone wire.

Followines the investizstion, clalment was assesced
discipline of twenty-five days actual susvension for the offense
here involved, which asctivated =z bpreviously assessed 5-day deferred
susvension.

We find no propver basis for the Bosrd to interfere with
the discipline imvosed.

AWARD
Claim denied.
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