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Docket No. 

P.ARTIES: Brotherhood of Maintenance of Way Emnloyes 
TO 

DISPUTEi Chicago and North Western Tra%iportetion Company 

STATE!5XT OF CLAIN: "Claim of the System Committee of the Brother- 
hood that: 

(1) The thirty (30) day deferred susvension essessed Foreman 
S. M. Remer for allegedly operating a Tamper in an un- 
safe manner v?as without just and sufficient cause and 
on the basis of an un-aroven charge. (Orpanisation File 
3D-3745: Carrier File Pl-83-15%D). 

(2) Foreran S. M. Remer shell be allowed the remedy pre- 
scribed in Rule 19(d)." 

FINDINGS: 

This Board, uuon the whole record and all the evidence, 
finds and holds ths-t the employes and the Carrier involved, are 
resuectively emploges and Carrier within the meaning of the Rail- 
wag Labor Act, as amended, and thet the Board has jurisdiction 
over the dispute herein. 

Claimant was regularly assigned as a section crew foreman 
at Carrier's Illinois Division M'edison Yard, hours 7:30 A.M. to 
4:oo P.K., Monduy through Friday. On Aoril 25. 1983, claimant 
was moving a aroduction tamper through Edwardsville, Illinoi.e% at 
what a Rosdmpster considered an unsafe speed while approachinqa 
uubllc road crossing in the center of town. On April 27, 1983, 
clnimsnt was instructed to a_-, ++end formal hearina scheduled for 
9:00 AN, May 3, 1993. in the office of Roadmsster at Benld. Illinois, 
on the charge: 

"To determine your resuonslbility in connection with 
your failure to operato tamper in a qfe manner when 
crossinn Schwarz Street in Edwardvllle, Ill., K.P. 
134.2, on April 25. 1993 while employed as a treck fore- 
man on the Illinois Division." 

By agreement, the hearing was rescheduled for 11:OO Ah 
the sFm.e dste in the office of Roadmaster at South Pekin. A copy 
of the transcript of the heering has been made a part of the 
record. We find that the hearing was conducted in a fair and im- 
partial manner. Following the hearinn. claimant was awsessed 
disciDline of thirty days deferred susoension. 

Carrier's Rules 1043 end 1044 of Rules of the EngineerinS 
Deunrtment, were reed into the hearing, and provide: 
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"1043: Work eoukpment must give right-of-way to all 
highway traffic. When aobroeohing a highway 

where view is obstructed, the work eouipment must be 
stormed and the operator must have absolute knowledge 
that crossing is clear before nroceedinq. When necessey. 
a membar of the crew must f1a.a the crossing." 

"1044: k'ork equipment must be oDerated at all times 
at a safe sneed as the way is seen or known to 

be clear eivinp consideration to curvature, grade, 
vislbil,lty, condition of rail, loading and weather con'- 
ditions. Unless otherwise authorized, work eouipment 
must not exceed 30 MPH, except must not exceed: 

20 MPH when coupled with other work equip- 
ment or hy-rail vehicles. 

10 MPH when passing stations, through yards, 
over srritches. frogs, railroad, highway 
or farm crossings and throunh interlockings. 

10 NRIi in back-uD movement. Track cars must 
not be operated in reverse beyond first point 
where they osn be turned." 

In the investination, or hearing, the Roadmaster testified 
that he observed the tamoer beinp operated by claimant annroach the 
crossing involved at about 20 miles per hour, and that the tamper 
did not slow down for the croacing. Claimant estlmated his sped 
over the crossing at LO miles oer hour, and when guestioned as to 
whether he reduced his soeed when he reached the crossln,q, h-is 
answers were somewhat evasive. 

There is considerable difference between a sueed of 10 
miles uer hour and 20 miles uer hour for a tamper in a situation 
of the kind here Involved. Rule 1044 does not establish 10 miles 
per hour as the safest saeed in all cases. There was considerable 
conflict between the testimony of the Roadmaster and th=t of the 
cleimant. Me adhere to the orlnciole that a Board of this nature 
does not weigh evidence, attennt to reso1v.e conflicts therein. or 
pass uuon the credibility of witnesses. Such functions are re- 
served to the Carrier. The Board may not oroperly reverse the 
Carrier's decision simply because of conflicts in testimony. 
Further, in a. cnse of this kind the Csrrier has a right to rely ucon 
the testimony of its supervisor. 

AWARD 

Claim denied. 

-ALL/lb 
Chairman. Neutral Member- 

Labor hembef. 

Datedr .&. 17, /?'8y 


