SPECIAL BOARD CF ADJUSTMENT NO. 924
Avard No. 27
Docket No. 31

PARTIES: Brotherhood of Meintensnce of Way Employes.
TO :
DISPUTE: Chicago a2nd North Westesrn Transvortastiocn Comrany.

STATEMENT OF CLAIM: Claim of the System Committee of the Brotherhood
that:

(1) The fifteen (15) day suspension sssessed Machine Operstor
T. W. Prough for allegedly belng ghsent without rprorper
suthority was without Just and sufficlent cause snd in
violation of the Agr=ement. (Organization File CNW-D-1054;
Carrier File D-11-20L-109).

(2) Claimant T. W. Prough shell be compensated for 21l wage
loss suffered.

FINDINGS: This Bosrd, uvon the whole record ~nd all the evidence,
finds and holds that the employes and the Carrier involved, c=re re-
spectively empnloyes snd Carrier within the meaning of the Heilway
Labor Act, as smended, and thet the Bomrd has jurisdiction over

the disvpute herein.

The eclaimant was ss<signed as a boom truck orverstor at
Carrter's Short Line Yard in Des Moilnes, Iows, with assigned hours
7:30 A M. to 4:00 F.M, On Sevtember 7, 1982, c¢lsiment did not re-
vort to work until 8:15 A.M., or 45 minutes late. He told the
Roadmsster that he hsd overslept. On September 7, 1982, claimant
vags notified to gaove=r for formal investisstion scheduled for 1:00
P.M., September 13, 1982, on the charge:

"Your reswvonsibility in connection with abrenting
vourself from work without vrowver suthority on
September 7, l9g2."

The investizstion wss c@nducted gs scheduled, with the
claimant present and represented by the General Cheilrman of the
Organization. At the investigstion clalimant stated that he had
been oprcverly notified and wss resdy to proceed. In the investi-
getion there wss substa_ntial evidence, including claimant's
statement, thet c¢lsiment was L5 minutes lzte cn September 7, 1982,
because of oversleeping. <The Roadmaster also testified that he
was awsre of claimant rervorting 45 minutes late. Following the
investigstion, claimant wes notified of assessment of discinline
of 15 days sctual suspension, the diseipline notlce rezding the
same o5 the lenter of charge.

In the angeal on the vroperty and in its submission, the
Organization differentigtes betwean being 45 minutes late and being
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ersent from work without vpropver suthorlty esnd contends thet there
was no oroof of the chargze of "sbsenting yourself ffom work with-
out prorer authority..." It zoes on to contend thet clalmant was
cherred with one offense, heing sbsent from work without nrover
gutherity, a2nd discinlined for revortines lste for work. It con-
tends that the charse was not precise, as reauired by Rule 19(z)
of the anplicable Agreement.,

It has been held that the notice of cherze must be
tested by whst is stated therein. See Third Division Award No.
21419 and others cited therein, and Second Division Awsrds Nos,
3R08 and 6612. X

It 1s alsc well settled that if excevntions sre to be
taken to a notice of charge, or the manner in which an investi-
retion is conducted, such excertions must be tesken vrior to or
during the course of the investigstion; otherwise, they are
deemed wmilved. We have carefully reviewed the transcript of the
investiestion and do not find thet timely excertion was taken to
the chsrge agsinst the claimant. Excention on aso-eal came too
late.

As timely excevntion was not taken tec the letter of
chzrce, the clsim herein will be dismissed.

AWARD

Clzim dismissed.
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