
SPECIAL BOARD OF ADJUSTMENT NO. 924 

Award No. 35 
Docket Ng, sb& 

PARTIES: Brotherhood of Malntenance'of Way Employee 
To . 

DISPUTE: alcage and North Western Transportation Company. 

STATEMENT OF CLAIM: *G&~lm of the System Committee of the Brother* 
hood thata 

(I.1 The Carrier violated the Agrcemsnt when fit terminated 
PI. Townsendls eenlorlt (Organlzatlon File 9T-44970 
Carrier File R1-84-f56Y: 

(2) CLslma~nt PI. Townsend shall be reinstated with scniorfty 
and all other rIPfats unlmpaired and compensated for all 
rage loss sufrered." 

FINDINGS: 

This Board, upon the whole record and all the evidence, 
finds and holds. that the emploges and the csrrler involved, are 
respectively emoloyes and Cerrler within tha meaning of the> 
Railway Labor Act as amended, and that the Board has jurls- 
diction over the dlsaute herein. 

The reaord shoas that claimant was furlouihed Asia 
h 

trackmen on November.7, 1982. At the time there were no 
positions to which he could exercise his senlorltg 

Rule 10 of the appllqable Agreement provides: 

"IPule 10 - Retention of Seniority 

"Eiuloges whose aosltlons have Eeen abolished or who 
have tiPen displaced who desire to retain their senlor- 
lty without disDlacln 

7 
employes uith less seniority 

must, withLn fifteen 15) calendar days. file their 
name and address with the Assistant Division Manager& 
Engineering and thereafter notify him In wrltlng of 
any change in address. An employe who Is absent on 
vacation or leave of absence when hi's job Is abolished 
or he 1s displaced will have the same rlFhts, provide&' 
such rights are exercised within ten calendar days of 
his return to active service. 



"Emcloyes comolylnp with this Rule will contlnu; $0 
accwnulat;e seniority during the,perlod they are fur- 
loughed." 

The Orgenlzatlon States that when claimant was In the, 
office of the-Assistant Ditislon Manager-kglneerlng on EeBruary 
6, 1984, In connsction with a m8tter not Involved herein. he 
inouired about the possiblllty of recall in 1984 and ~8s informed 
t+lSt he had b'een tcrmlneted'for not filing a rights retainer. 

. '%e Orpanlzatlon contends thnt claimant did file his name and 
8ddreSS within the fifteen (15) day time llmlt provided in Rule 
10. Snd also contends that Carrier did not notify claimant of his 
termination until some sixteen months after his furlough. 

The Carrier contends that claimant did not file his 
name and address with the Assistant Division Mana~er-%glneerlna 
within fifteen calendar days of November 7, 1982. and‘was 
accordlnal 
%le 10. g 

removed from the senlorlty roster as reyulred bg 
hb Cerrier also points out that claimant s name did 

not mpear on the &rch 1. 1983, seniority roster and such 
omission from the roster was not, protested. 

%e Board ilnds that'Bule 10 of the Agreement 1s clear 
and unambiguous and its provisions are self-executing. Em lores 
who do not oomaly with the rule do not retain seniority.. &e 
Board can only apply the Agreement as written. There Is no pro- 
vlslon in the rule reaulring the Csrrier to notify an employe 
when he hasfelled to comply with the rule. While the contention 
is mpde that C18tmad-i did file his name and address within th8 
flfteem (15) day time limit, Mere is no evidence in the record- 
8s to when clalmsnt aid so. 

Based ubon the record. the BaRra can only find that 
the termlnatlon of claimant's senlorlty WSS prover under Rule 
10. See Award No. 20 of Public LAW Botwd No. 2960 involving 
the same parties. 

AWARD 

Clelm denied: 


