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PAHTIESi Hrotherhood of Maintenance of Way Hmployes. 

TO 
DISPUTEI Chicago and North Western Trsnsportation Company 

STATEKENT OF CLAIM: PClalm of the System Committee of the Brother- 
hood'thatz: 

(1) The dismFssa1 of Mechanic D. A. Miller for allegedly enter- 
ing into sn altercation with the Divlslon Engineer and the 
slleaed insubordination in connection therewith .was without : 

' 
ust and sufficient cause and in violation of t&e A reement:. 

~Orgsnizatlon File 2D-4271; Carrier File 91-84-69-D&. 

(2). Mechsnic D). A. Miller shall be allowed the remedy prescribed 
in Hule-19(d)." 

FINDINGS : 

This Hoard, uuon the whole record and all the evidence, 
finds and holds that the employes snmd the' carrler,involved, are 
resaectlvelp eaploges and Carrier within the meaning of ,the Rail- 
way Labor Act as amended, and that the Hoard has jurlsdicfkon over- 
the dispute. herein. 

Prior to the occurrence giving rise to the claim herein. 
claimant wes enluloyed by the Carrier as a Work Equipment Repair 
Mechrnlc. in the Enqineerlng.Depnrtment of Carrier's Central 
Blviston. 

Durtng the morning of November 10, 1982. claimant. who 
had crevlously been removed from service pending InvPstLgation 
involving another matter, returned to the Carrier's property to 
reclaim tools from a Company truck, which he alleged belonged to 
him. He was informed.by the Dlvlsion Engineer that It would be 
necessary for him'to traduce receipts urovfng-ownership of the 
tools.'or be accompanied to the vehicle where the toolscwere 
stored by a Supervisor who could positively identi'g any material 
that was the property of the Carrier. A rather heated discussion 
ensued, with claimantstatlng thpt he would proceed to pick up his 
tools,.and there was nothing that the Division Engineercould do 
to stop him. The claimant allegedly shoved the Ulvlsion Engineer 
toward the walland walked out. 

On November 10, 1983, claimant was instructed to attend 
investigation on November-15, 1983. on the charge: 
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"Your resDonslbil1t.y In cannectlon with your failure to 
comply with Rule 7 and 11 of the Gener 
Safety Rules: % specifidallg your enter-in 

&ulations and 
an altercation 

with Mr. M; G. Arter, Division Engineer; at approximately 
11:30 A.$¶. on Novemb'er 10th. 1983 at Des Moines. Iowa a nd 
your lnsubordlnat‘lon in connection therewith." 

A copy of the transcript of the~.investlgatlon has been 
made a part-of the record. At the beginning of the investigation 
some question was raised about It being conducted while c?l.almant 
wss on,scheduled vacation, but claimant did state that he was 
ready to proceed with the hearing. We consider' that this 
constituted'waiver of' any objection. 

Hu~.es 7 anh. 11 of Carrier's General Begulationq and 
Safety Hules provide: 

Rule 7: "Emologees are prohibited from being careless 
of the safetg of themselves or others. disloyal. in- 
subordinate. dishonest. immoral. quarrelsome or other- 
kise vicious or conducting themselves in such a manner- 
that the railroad will tie subjected to criticism and 
loss of Food will, 
gatlons.' 

or not meeting their personal obli- 

Hule '1'1: "Playing practical jokes, scuffling. wrestling. 
cr~fighting while on duty or on Company property, as 
well as throwing of tools, materials. or other objects 
Is prohibited." 

In the investigation substantial ev1denc.e was presented 
in s&port of the charge against claimant by the Division Engineerr 
and a B&B'c%.erk, and that claimant did actually shove the Division 
Engineer. There were conflicts between cdalmant's testimony 
and the testimony of others: however, it Is well settled that 
a Board of this nature does not weigh evidence. attempt to resolve 
conflicts therein. or pass upon the credlbllltg of wltnesses. 
Such functions are reserved to the Carrier; The Board is not 
justified in reversing the Cisrrier's actions simply because of 
conflicts in testimony. We also note th&t c,iaimant's prior 

: disciplinary record was far from satisfactory. His actions in 
the present case; coupled with his prior record, fully warranted 

: the discipline Imposed,. 

AWARD 

Claim denied. 
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