SPECIAL BOARD OF ADJUSTMENT NO. 924
Af"Tard. NO N ll;.'
PARTIESs: EBErotherhood of Malntenance of Way Employes Docket No. &
TO 3
DISPUTE:. Chicmgo and North Westera Transportation Company

STATEMENT OF CLAIM:. Qlaim~of the System Committee of the Brotherhood®
that:

(1) The-forty=five-(45) day suspension assessed ¥. J., Hill -
for allegedly bringing discredit to the Company was with-
out Jjust and suffieclent cause and on the«bmsls of un-
proven charges. (Organization File 4D-3217; Carrier
File D-11-3=-374).

(2Y Claimant M. J. Hill  shall have hls record cleared and Ye
compensated for all wage loss suffered."”

FINDINGS:

The Board, upon the whole record and all the evideéence, finds
and holds that the employes and the Carrlier lnvolved, are respectively
employes and Carrier within the meaning of the Rallway Labor Act, as
emended, and that the Board has Jjurisdiction over the dlspute herein.

Claimant waz employed as a trackman or Carrler'g Tie Gang
713. On July 26, 1982, a drug search was conducted at Denison, Iowsa,
involving the tie gangs working-in-that area. - The search was made
by Carrier's Special Agents and members of the DenlsonrPolice De-
partment, witha speclally trained Pollce dog.

A search made of claimant's personal wehicle, which was
parked on a public street in the vicinity of the depot; revealed
some marijuana and marijuana seeds, Clalmant was arrested, and re-
moved from Carrier's service. He was charged on July 28, 1982,
with investigation scheduled for August 4, 1982, with:,

"Your responsibility in connectlion with bringing-dis-
credit- to the Company at Denison, Iowa onnJuly 26, 1982."

The investigation was conducted as scheduled, and a copy
of the transcript has been made a part of the record. A review off
the transcript- shows that the investigation was conducted in a falr-
and impartiasl mannem

Hule 7 of Carrier's General Regulations and Safety Bules
readss:

"Employes are prohibited” from Beilng careless of the
gafety of themselves or others, disloyzl, lnsubordinate, dis-
honest, immorzl, quarrelsome or otherwlse vicious or conducting
themselves in such a manner that the rallroad will be subjected”
to criticism and loss of good will, or not meeting thelr personal
obligations.®
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There was substantial evidence adduced at the investigation
that the clalmant did have marijuana and marijJuana seeds in his
rersonal vehicle. It was also established in the lnwvestigatlon fthat
the Deniseon, Iowa, newspaperr reported claimant'’s arrest  on the drug
charge and identified him as an employe of the Chlcago znd North
Western Transportation Company. We find, therefore, that claimant's
actions on July 26, 1982, did Bring discredit to the Carrier.
Diseipline was warranted and the forty-five (85) days suspension
assesséd’ claimant was not arbitrary, capricious  or unreasonable.

The fact that claimant was acqultted’ by civil authorities of the
charges arising from his arrest has no bearing on Carrier's right
to impose disciplines Many awards of the National Ballroad Adjust-
ment- Board have adhered to the principle that a Carrier's right to
discipline an employe 1s unrelated to the actlons of criminal orr
clvil courts.
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