SPECIAL BOARD OF ADJUSTMENT NO. 924

‘ A . Award No. 42
. : Docket No.46
PARTIES: Brotherhood of Malntenance of Way Employes
TO 4 )
DISPUTE: Chicago and North Western Transvoortation Company

SmATEMENT OF CLAIM:"Ciaim of the System Committee of the Brothers
hood that:

(1) The sixty (60) day suspension and disqualification of
Foreman D. G. Welk for glleged "resvonsibility for your
fallure to wear prescribed safety egquipment and your
failure to vroverly perform .your duties as a foreman when
employes under your suvervision falledto wesr prescribed
safety equivment on Angust 30, 1983' was without just and
sufficient cause, canrieious, discriminatory and in vio-
lation of the Agreement. (Organization File 3D-4035;
Carrier File 81-84-46-D).
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FINDINGS:

This Bvard, upon the whole record and all the evidence,
finds and holds that the employes and the carrier involved, are
resvectively employes and Carrier within the meaning of the Rail-
way Lebor Act as amended, and that the Board has Jurisdiction
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: The record shows that clalmant was emvloyed as Foreman
of the Girard, Illinoils Section Crew on the Carrierfs Illinois
Division. On August 31, 1983, he was instructed to report for a
forral hearing, scheduled for 9:00 A.M., September-9, 1983, on
the chsrge:

"To determine your responsibility for your failure to
wear prescrlibed safety eculpment and your faillure to
proverly perform your duties as a foreman when employees
under your supervision failed to wear prescribed safety
equipment on August 30, 1983,
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voned and reschednled for 9:00 A.M., September 15, 1983. A copy

of the transcript of the hearing hes been made a part of the record.
From our review we find that none of claimant's substantive pro-
cedural richts was violated, and that the hearing was conducted in
a falr and impartial manner.

Rule 33(A) of Carrier's timetable in effect at the time
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of the occurrence herein, as read into the hearing or 1nvestlgation.
provides in part:

~ "Pergonnel in 'har& hat' areass, or performing Yhard
hat! work, or assigned to Thard hat' jobs, must wear
hard hats while on duty.”
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In the hearing, or investigstion, there wasg substantial
evidence by the Roadmaster, the Assistant Roadmaster; and claimant's
own statement, that during the afternoon of August 30, 1983,
claimant and o member of his crew were performing 'hard hat'! work
in "hard hat" areas without hard hats. The charge azainst the
claimant was sustained. On September 23, 1983, claimant was noti-
fied of digelpline to be imposed:

"3ixty-(60) days actual suspension and disqualification
ag a track foreman. Suspension to begin on September 26,

1983."

We find that severe discipline was warranted. No em-
ploye may decide for himself the rules that he will comply with
or when he will be in compliance. The sixty days actual
suspension was warranted, but disaqualification as g track fore-
man was excessive. We will award that claimant be restored to
his former Seniority as a track foremen, with the right to bid on
vacancies in accordance with his foreman seniority. . We will
deny any clalim for compensation in behalf of claimant.

AWARD
€laim sustained to the extent indicated in Findings.
ORDER

The Carrier is directed to comply with this Award within
thirty days from the date hereof.
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Chairman, Neutral Member

Caq?&er Memberr Labor Member
Dated: sz ‘;1‘7 1995 | |




