SPECIAL BOARD OF ADJUSTMENT NO. 924

Award No.
. *Docket-¥No.
PAB%%ES! Brotherhood ~of Maintenance of Way Employes
! . ;
DISFUTE: GChlicago and North Western Transportation Company
STATEMENT OF CLAIM: "Clalm of the System Committee of the Brother-

hood that:

(1} The dismissal of Trackman D. C. Stephen for alleged
falsification of his employment application was without
just and sufficient cause. (Organization File 4D-4425;
Carrier File 81-8&-1&6-D). , :

-

(2) Claimant D. C. Stephen shall be allowed the remedy pre-

mrmdtad 4w Bnla 10
Dl L AW Lil kel e WS

FINDINGS:

This Board, upon:the whole record and all the evidence,
finds and holds that the employes snd the Carrier involved, are
resvectively employes and Carrier within the meaning of the Rail-
way Labor Act as amended, and tha_t the Board has Jjurisdiction
over the dispute hersin. :

) Claimant, formerly emvloyed by the Carrier as a track-
man, with about six years of service, was instructed on January
25, 1984, to appear for a hearing scheduled for 9:30 A.M.,
February 1, 1980, on the charge:-

"Your reswonsibility in connection with falsification of

your employment avppllication for the Transportation Company '
dated September 1%, 1978, when you failed to provide essential
and accurate lnformatlion concerning your past fglony and :
misdemeanor conviction record.”

The hearing was conducted on the date scheduled,

but at a later hour. Clalmant was present and renresented
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the record.
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In the hearing it was develoved. that on clsaimantf®s em-
vloyment avnlicatlon, comnleted on Seotember 1ik, 1978 claimant
denied of ever being convicted of a felony or misdemegnor. In
the hearinz there was substantlsl evidence that ¢lalmant had
Heen. convicted’ of at legst one felony and severasl misdemeanors
prior to his avvlicatlon, but he falled to disclose such facts
to the Carrier. The Carrier-states that if it had had knowledge
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of claimant's convictions, he would not ha ve been employed.
Claimant's application, a copy of which was made a part of the
hearing, states::

*I understand that any false statement; or answerr
contained herein will be grounds for immediate dis-
mlssal from the C&NW Transportation Co."

It wa_s developed: thet claimant was on probation as a
regult of a felony conviction at the time he signed the application
for employment form. Also, claimant's criminal record showed
vartous other lhw violations.. .

Numerous awards have been issued by. the Divislons of the
National Bailroad Adjustment Board upholding the dismissal of
employes for falsification of apvlications for employment,
regardless of the time following the date of the application and
when the falsification 1ls discovered. Further; we note that
claimant's prior discipline record while in Carrier's service
wasg far from satisfactory. Thers is no proper basis for dis-
furbing the discipline imposed by the Carrier.
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Chalrman, Neutral Member :
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C%}rier Member+i - Labor Member
Dated: /}7ﬁ3A4 a7, 1975,

Clalm denied.
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