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PABTIES 8 Bkotherhood of Xalntenanee of Way Employes 
TO 

DISPuTE:i Chicago and North Western T%nsportatlon Compaoy 

STATEMENT OF CLAIE: "Claim of the System Committee of the Brother- 
hood thati. 

(I) The thlrty.(30) day actual suspension and disqualification 
as a track foreman assessed Foreman J. C. Meeker for failure 
.to have In his possession a current train location line-up 
while operating a vehicle on a main line traok nas rlthout 
just and sufficient aauee, unsupporte 
(Organization File 3D-4186; Carrier t end capricious. 

11s 81-84-98-D). 

J. C, Meeker shall be allowed the remedy prescribed 
19(d).' 

This Board. upon,the whole reeord and all the evidence, finds 
and holds that the employes and the Carrier Involved, are re- 
spectively employes and Carrier within the meaning of the RaIlway 
Labor bat as amended, aud that.the Board has jurisdiction over the 
dispute herein. 

At the time of the occurrence glvlng rise to the dispute herein, 
olaiment, tiltii about ten years of service. *aa employed by the 
Carrier as a track foreman at Barr, Illihols. with asslgn@d hours 
of 7r30 A.X. to 4tOO P.M., #onday through Friday. On October 14, 
1983, clalmaat was Instructed to attend an lnvsstlgatlon on October 
20. 1983. on the charge: 

,To determlns your responsibility for your failure to 
have in your posaeaslon a current -train location lineup 
while operating on,,a main line track at Sweetwater station 
on October 13, 1983.' 

The 1nvestigat)on was postponed and rescheduled for October 
27, 1983. Following the Investigation, claimant was assessed 
dlsclpllne of thirty days suspension and dlsqua~lilcatlon as a 
track rqreman. 

In the lnvestlgatlon, cn appeal, -snd In aubmlsslon to this 
Board. representatives of the Organization have contended that 
Claimant was denied a ial? end.lmpartlal hearing because of belw 
questioned by the conducting officer before questioning Carrier's, 
witnesses. The Board flnda no proper support for such contention. 
We have been referred to no rule in the Agreement 'specifying the 
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order In whloh statements will be taken. or witnesses testify 
in on-property disciplinary preceedlngs. As has been held on 

dlsclpllnary proceedings are not 
rules of evidence do not apply. 

nnmeroiis ciacahlonrr, railroad 
court proaeedlnga and strict 
See Third Dlvlslon Award No. 24285, among others. 

of Rules of the Engineering Depart- Carrier's Rule 1000 
ment provides: 

.'Form 153 must be used for train location information. 
Copy of the current line-up must be obtained and read 
to other members of the crew under the folIowIng condl- 
tlonst J 

"(a) Before. placing track oar, on-track equipment or 
Hy Bail vehiole on main traok. 

*(b) Before operating any off-track equipment foul;of 
a main traak. 

“(0) Before whelng on or obstructing a main track." 

There waa 8ubstsntlal evidence In the investigation, lnolud- 
lng clalment’s statement. that about 12130 P.M.. Ootober $3, 1983. 
claImant set dsr and operated a hy-rail vehicle on single track 
main line territory without a current train location line-up In 
his possession. The previous line-up that claimant had expired 
at 12::Ol P.E. 

The olaimant oontended that he attempted to use a teld- 
phone at Sweetwater, Illlnols, to obtain a line-up. but the tele- 
phone was not In working order and that, under the clrcumstsnces 
he acted in accordance wlth Rule 1002 of the Engineering Depart- 
ment , which reads: 

When lmposslble to obtain a line-up. a track car, on- 
track equipment or hy-rall vehicle may move on main 
track as the way 18 seen or known to be clear, using 
special aare. Protection must be provbd+d nhen vlslbll~ 
It7 1s reat&lcted. 

The Carrier oontends thet It was not Impossible for claimant 
to obtain a current line-up and that he did not In ract know that 
the way was olear:' that claimant was working in non-signal; 
single track territory , where trains,-governed by train orders. 
operate in both directions. 'l'he.C~rrler contends, as It did ln 
the handling of the dispute on the property, that when claimant 
found the telephone at Sweetwater Inoperable, there were other ways 
for hlm to obtain llneupa. suoh as use of his radio, which claimant 
testified was operable. or he. could have made an attempt to 
oontact the operator at Barr, which he failed to do. It has 
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also be& pointed out that ln the investigation claimant, In his 
defen86. stated that he had a current tlmetable In hls possession. 
It was established in the investigation, however, that there 
'were no time table trains operating between South Pekln and 
,Hadlson on the Illlnols DiVl8loa. Bellanee on a timetable ln such 
clroumstances would be useless. 

The proper protection of eaployeq and equipment. la one, 
If not the most lmportant..duties of a foreman. In the present 
case claimant did not meet his responslbllftles as foreman. 
On the entire record, there 18 no proper basis for the BoZrrd 
to interfere with t&e dlsalpllne imposed. 

AWABD 

Claim denied.,, 

Labor..Msmber y 


