
SPSCIAL BOA?D-OF ADJUSTI%?:'n NO. 924 

4w3rd No. 49 
Docket No. 57 

P.R%TIES: Brotherhood of Maintenance of Wag Employes 
TO 

DI3PUTEi; Chicago and North Western Transportation Company 

STATZYEXT~OF CLAIM: "Clsim of the Sys'em Committee of the Prother- 
hood that: 

(1) 'The rirty (6~) day susrension assessed Foreman J. C. 
Meeker for.alle~ed1.v falling to properly oerform his 
duties and sllegedly falsifying his work renort was 

'v!ithout just and sufficient cause end on the basis of 
an unuroven char-me. (Organization File 3D-&185; Carrier 
File Sl-S&-121-Dr. 

(2) Claimant J. C. Meeker shall be allowed the remedy pre- 
scribed in Rule 19(d)." 

FIXDINGS: 

This Board, upon the whole record and all the evidence, 'finds 
and holds that the employes and the Carrier involved, are re- 
suectively emulopes and Carrier within the meaning of the Railway 
Labor Act ps amended. and that the Bonrd has jurisdiction over the 
disuute herein. 

Cn October 13, 1?83, claimant was employed by the Carrier 
as a track foreman at Barr, Illinois. On that dste he 1'1~s re- 
soonbile for the installation of switch ties at Sweetwater, 
which the Carrier advises is about nine-miles north of Barr. 
Claimant's crew consisted of himself and two trackmen. 

The Carripr strtes that at annroxlmately 11:&5 AZ., on 
the drrte involved. a Quality Control Inspector and a Track Sul,er- 
visor T.Tere operafinq a hy-rail,vehicle northward for the purpose 
of insuecting track. When the officers reached Sweetwater at 
11:45 A.M. they observed that four ties'had been instslled. but 
there were no emoloyes at that location. They returned to 
Sweetwater about l%:5O P.M. 5nd observed claimant and one of 
the trackmen assigned to the gang. sitting in the truck "leaning 
bsck . . . in a reclining position." 

On October 14. 1983. claimant was notified to report for 
formal 'inveatiipation scheduled for 10:00 A.M., October 20, 
1953, on the charge: 

"To de+eF-ine your responsibility for failure to cro- 
perly perform your duties end for falsifying your work 
report when you failed to perform any service at 
auoroximatgly 1:00 P.M. on October 12, 19e3." 

Tbe.investiaetion was postponed and conducted on N_vember 
23. lQR3. Followina the investisrstion, claimant was assessed 
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aiscipiine of sirLy days susoension. 
1 

A copy of the transcr'pt 
of the investipkt on has been made a part of the record. In the 
investiastion cliaiman t's representative objected to cleimant 
being oue.stioned before other "Company mitneses." On au?eal 
the contention was made that such a procedure deprived claimant 
of a fair and impartial hearing, which contention is al?o made in 
submiscion to this Board. In AY@rd No. 48. Docket NO. k2, we 
uas-ed upon this issue, holding: 

"In the invostia~tion. on auueal, and in subnisclon to 
this Board, representatives of the Or~nnizPtion hsve con- 
tended that claiasnt was denied a fair and impartial hearing 
because of being ouestianed first by the conducting officer 
before oucstioninq Carrier's witnesses. The Board finds no 
aroper sun*rort for such contention. We have been referred 
to no rule in the Agreement specifying the order in which 
statevents mill be taken. or nitnes-gxs testify in on- 
arooerty disciulfnery proceedinasi -4s has be-,n held on .. 
numerous ace-sions. railroad disctplinarg uroceedincs are 
not court oraceeding and strict rules of evidence do not 
aunlg. See ThSrzz Division .4werd. No. 242P5, amogd others." 

In its sub&sricn to this Board the Oraanization also con- 
tends that claimant pras deprived of a fair and impartial investi- 
hation because the conductin- officer did not render the decision. 
The contention is also made that as ths deciding o"ficer was 
also the initisl appeals officer, claimant was deprived of his 
rirht to an independent and unbiased review of his ca.Te. This 
Board has pss?ed upon similar contentions in Awaras Nos. 9,14, 16 
and 19. In our Award No. 19 we held: 

"The Orqsnization has raised procedural contentions 
that the o*ficer who conducted the investigation did not 
render the disciolinary'decision. and that the deciding 
officer also served as fir=t apoesls officer.. This Board 
has heretofore passed uoon similar procedural contentions 
in our Awards Nos. 9. 14 end 16.:,Ve consider those de- 
cisions controlling an< will deny the OrqanizOtion's 
orozedurA1 contentions herein. 

We will follow our prior awards and deny the Organization's 
urocedural contentions in the present case. 

In the investiaation there was substantial evidence that 
claimant and another employe were observed in a reclining 
position in the truck et about 12:50 or 1:00 P.M., October 13, 
1983. The ClaLmL?Afit denied being in a reclining position in 
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the truck, but contended that he was making out a r*Tork report 
end ma?ing up a list of material for the next day. He stated 
thpt the other emolage was in the truck because he had a toothache. 

..Whil.e' there were conf'$icts between the t-ctimony of the 
cI.aI.nant and ethers in the invasti~stion, it is well settled 
that a Board of&.is nature does not ?leigh evidence, e+tempt 
to resolva conflicta therein, orpass upon the credibility of 
vtltneases. Further, the SoDrd.may not oroperly reverse a 
CprrierQs actIon sirnly because of conflicts in testimony: 

Based unon the entire record, the Board,.' finds no urouer 
basis to interfere wi'-h the discipline imposed 'oy the &rrier. 

A w. A R D 

Claim denied. n 


