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PAB$IESr Brotherhood of Maintenance of Wag Emoloyes 

DISPUT2 ‘ChIcago and.North WesternTrarsportstIon Comaany 

S"l~TTl"?E~ OF CLAIK: "Claim of the System Committee of the Brother- 
hood that: 

(1) The thlrtp (3G) day deferred susuens!on end disaueli- 
fication of Machine Oper.mtor R. Garza for allegedly 
neglecting the maintepance of a tamper was tiithout just 
and sufficient cause and'on the basis of an unproven 
charge. (Oraanlzation File 3D-4040; Carrier Bile 
q-84-:5-D). 

(2) B. Garza shall be allowed the remedy prescribed In 
Rule 19(d)." 

FINDINGS: 

Tnis Board, upon the Whole record and all the evidence, finds 
and holds that the erolayes and the Csrrier Involved, sre respectively 
emuloyes' and Cerrier within the meaning of the Railway Labor Act as 
amended-, and t&t the Board has jurisdiction over the dispute herein. 

ClaImant, with aparoximatelp thirteen years of service for 
the Carrier pnfi Machine Operator seniority datins from May 13, 1979. 
was eanloyed astamper operator in a rail gang in the Sterling, 
Illinois area when the Incident .giaIna rise to the dispute herein 
occurred. 

On August 24, 1983, cl.aImnnt yas assigned to opnrete 
TaTper No. 17-2199. .After cyrsting the ta;rper about six hours 
it averheeted. The radiator w-s checked and found to be low 
on water, which was replaced. Tne tamper ren about forty-five 
minutes before overheating again. Upon further examination, 
vtater was found In the oil. 

On August 26, 1953. claimant WPS directed to attend sn 
investigation scheduled for September 1, 1983. on the charge:. 

"your resuonsibllitg In neglecting the maintenance of 
Tamper No. 17-2199 v?hich resulted in damage to the tamper 
on Auaust: 24, 1983 at Nelson, Ill&ois." 

The Investigation was postponed and conducted on 
September ,8, 1983. At the beginning of the investigation, 
cl?laantls representative objected thpt the char,ge indicated pre- 
judgment. We se- no brooer basis for such objection. In this 
connection, see our Awrd No. 50. Docket NO. 58, 
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Following the Investiantion. claimant was assessed discipline 
of thirty days deferred suspension and disaualification as a m,achIne 
operator. 

In the apueal on the‘ property and In submission to this 
Board other procedural contentions have been raised by the Organi- 
zstionr (1) that the hearing officer did not render the decision, 
and (2) thetthe decldin? officer was the first auoeals officer. 
In our Award No. 49.. Docket No. 57, =e passed upon similar con- 
tentions pn8 cited other prior awards of this Bosrd. Me will re- 
ject the contentions herein. 

There was substantial evidence In the Investiuation that 
claimant was ne@.Igent In the maintenance of the tamper, such ss 
keeping a check on fluid levels In the machine. Discipline was 
warrant-d. We will not disturb the thirty days deferred suspension. 
However. considering claimant's aoparently satisfactory service 
record over the years, we ccnsider dIsauslIfIcstIon es a machine 
operator as exce=sIve. We will award that claIm?nt be restored to 
his former seniority as s machine operator, with the ripht to,exer- 
cise thut senioritv by bI*dIng on vacancies. 
for compensation on behalf of claimant. 

We *Ill deny any claim 

AWARD 

Claim sustained to the extent Indicated In Findings. 

The Carrier Is directed to comply with this Award within 
tkirtv ciaae from the date hereof. 

&&&&+.--, 
Chainnun, Neutral Member 
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