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Award No. 52 
Docket No. 61 

PARTIES: Brotherhood of Maintenence of Way &r‘loges 

D&Tz.i Chicago e.nd North hestern Transoortetion Comoany 

S”AlTZ??T OF CLAIM: "Claim of the System Committee of the Hrother- 
hood that: 

(L) The dismi.?sal of Machine Operator L. 0. Lawson for 
v?.olk%im of Hule G ws .tithout just and sufficient 
cause and *excessive uunishment. 
Carrier File o1-4+165-D). 

'(OrS.anization File 2u-4454; 

(2) ClnimPnt L. n. 
scribed In Hule 

Lawson shall h= sllo~~red the remedv pre- 
19(d)." 

FINDINGS: 

This Hoard, upon the whole record rnr' ,011 the evidence, 
finds ~nd'ho1d.s thet the ~maloges and the Carrier involved, ere 
rescectivelp erloloyee end Cerrier .ri.thin the mee,n?nP of the Bail- 
vpy Lrbor Act 4s amended, a-$ thg the Hoard has juriaiiction 
over the dispute herein. 

Claimant was emnloyed by the Carrier as P machine .operator 
and on February 6. 1984, ws ordered to report at Short Line Yard 
at Des Mo'ines, Iowa, et 7:15 A.M. to operate a Jordan ditcher to 
clepr snow. On February 6, 19n4. he was directed to enpeer for 
formal investigation scheduled for February 9, 1934. on the charge: 

"Your responsibility in connection ?:ith violation of 
Rule G of the Generrl Bequlations and Sefety Hules 
e*"active June 1, 1967, while emnloved as P machine 
Ooerator at sor.roXimately 19~4.0 A.M. m t Short Line 
Yard, Des Moines, Iowa, February 6. 1984." 

The investiuntion wes cond.ucted as scheduled. Clr,imant was 
prs-ent thrcuohout the investigtion and was reoresented. A trans- 
cript of the' inveetiaetion has been m-de a part of the record. 

In the investiastion the Trainmaster headquartered at Des 
Moines testified that about lo:15 the morning of cebruarg 6. 19P4, 
claimant csme to his office inouirira as +o the whereabouts of the 
ditcher. at which time he detected a distinct odor of alcohol on 
clpiarnt's breath, at which time he called theAssistant Headmaster 
and the Soecial Agent .st Des Moines. 

The Assistant Hoedmaster testified the-t when he confronted 
clqiman+ at the location of the ditcher. he detected the odor of 
qlcohol on claimant's breath; thet a field sobriety test was Siven to 
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claimant; that claimant consented to.a blood alcohol test and when 
the results of that test were received, cl,-imant was removed from 
serv%ce. 

The Saeciel .bpent corroborated the testimony of the 
Assis+.ent Roadmaster; stated that he performed the field sobriety 
test; that he renuested claimant to submit to ;a blood alcohol 
test, which claimant consented to.. 

The bload alcohol test sh0wed.a blood ratio of .i24 Rt 
about 12:Ss P.M. on February 6. 1984, which was in excess of what 
is ccnsidered intoxication under the Iowa law pertaining to .the 
opera-tlon of motor vehicles, *here the ratio is .lOO. 

In the investinetion c~aimnnt~admltted having consumed 
alsochol the prior niaht from about 6~30 P.??. to 12:30 A.M., 
th.at he h&d phout tro hours sleep the previous night before re- 
uort+.na fof duty about 7:00 AS. Claimant WPS notified of his dis- 
miss-1 'on February 15. 1954. 

Carrier's dule d and 9ule G Addition were reeo Into t::e 
‘pp4mtL~ptlo n and will not be repeated here. 

Froa the entire record we find thst substanti.& gvi- 
dence was .presented at the investigation in suncort of the charpe 
of vlola"ion of nule G ?.nd that claimant was on duty undar the 
influence of intoxicants cn February 6. 1934. There is no proper 
basis for the Board to interfere with the dlscicline imposed, 
eeoecialls when we consider that claimant was takinp up service 
for the nurpose of cuerating on-track eouicment. 

AWARD 

Clwim denied. 
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