SPECTAL BOARD OF ADJUSTMENT NO. 924

Award No. 52
Docket No. 61
PARTIE3: BErotherhood of Maintensnce of Way Emrloyes
TO _ .
DISFUTE: Chicago and North Western Transoportstion Comvany

STATE ENT OF CLAIM: "Clalm of the System Committee of the Drother-
‘ hood theat:

(L) The dismissal of Machine Operator L. =. Lawson for
violaticn of Rule G wes without Just and sufficient
cause snd ‘exvcessive vunishment. (Orgaznization File 20-LLs5u;
Carrier File 91-84-165-D

(2} Claiment L. &, Lawson shall b= allowed the remedv pre-
scrited in Bule 19(dl).n"

FINDINGS:

This Board, upon the whole record =~nd 211 the evidence,
finds =and ‘holds thet the smnloyves znd the Carrier involved, =re
resvectively smnloyes s2né Cerrier within +he mesnine of the Bsil-
wpy Lahor Act es smended, »ry *theg the Boerd has jurisciction
over the digpute hereln. '

Clalmant was emnloyed by the Carriar zs 2 machine cverstor
and on Februsry 6, 1984, was ordered to revort st Short Line Yard
at Des Moines, Iowa, st 7:15 A.M. to operate a Jordan ditcher to
clesr snow. On February 6, 1924, he was dilrected to snpe=r for
formsl investigetion ccheduyled for Februsry 9, 1984, on the charge:

"Your responsibility in connection with violation of
Bule G of the General Regulstions snd 3=fety Rules
effaptive June 1, 1967, whiles emnloyed as = machine
Coperator at sonroximatnly 10:80 AM. » £ Short Line
Yard, Des Moines, Iowa, Fesbruary &, 1984."

The investieation was conducted as scheduled. Claimant was
pre<ent throuchout the ilnvestierstion and was reoresented. A trans-
cript of the investigstlon has been made a part of the record.

In the investligsotion the Tralnmaster headguartered at Des
Moines testified that about 10:15 the morning of Februsry 6, 1984,
clasimant came to his office inauiri-g as *o the wheresbouts of the
ditcher, at which time he detected a distinct cdor of slecohol on
clatmant's breath, 2t which time he called theAssistant Roadmsster
and the Svecial Agent =2t Des Moines.

The Agssistant Roadmaster testified that when he confronted
claimant st the location of the ditcher, he detected the odor of
alcohol on claimsnt's breath; that 2 fleld sobriety test wss given to
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clerimant; thet claimant consented to-a blood alcohol test and when
the results of that tast were receilved, clsimant was removed from
service.

The Svecial Ament corroborated the tsstimony of the
Agmistent Roadmaster; stated that he performed the fleld sobriety
tegt; thst he reauestad claimant to subait to & blood =lcz ohol
test, which claiment consented to.

The bloed slcohol test showed s blood ratio of .124 st
sbout 12:15 P.M. on Februsry 6, 1984, which wszs in eXcess of what
is ccrngidered intoxication under the Iowa law vertsining to the
opera_tion of motor vehlcles, where the ratio 1s .100.

In the investigstion c’aimant admitted having consumed
alsochol the prior nisht from sbout 6:30 F.M. to 12:30 A.M.,
that ne hsd about two hours sleep ths previous night hafore re-
vorting fof duty sbout 7:00 A:M. Clzimant was notified of his dis-
mi=ss~1l on February 15, 198L4.

} Carrier's Sule G and Rule G Aﬁdition were read 1nto t:e
inveatigation and will not be repeated here.

From the entire receord we find thst substantigl svi-
dence was presented st the investigsation in sunvort of the charge
of viola-ion of Hule G and thet claimant was on duty under the
influence of intoxicsnts cn February 6, 1984, There is no preper
basis for the Board to interfere with the discirline impeosed,
egveclally when we ceonsider that clalmant was taking up service
for the »nurnose of overating on-treck eaquirment.
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