
SPECIAL BOABD OF AL7JUST!?EXT NO. 924 

Av%rd No. 53 
Dcckst No.62 

P,RRTIES: 

;::,uTEi 

Brotherhood if Maintenance of \qag Employes 

Ckicano an? North Yestern Transportation Company 

ST4TZMHNT OF CLAIM: "Claim of the Svstem Committee of the Brother- 
hbod tha*: 

(1) The dismissal Traokman AnbrevT.Barnardino for alleged 
violation of Rule G was without .iu.st and sufficient cause 
and excessive. (Orqnization Pile 2D-4.429; Carrier File 
Q-94-176-D). 

(2) Claimant Andrew Bernardins shall 3e aIlorqed the remedy 
prescribed in Bule 19(d)." 

FINDINGS: 

This Board, uuon the whole record and all the evidence, 
finds and holds that the emoloyes and the Carrier involved, are 
resaectively employes and Carrier v?lthin the meaning of the Bail- 
way Labor Act as amended, and that the Board has jurisdiction 
over the dispute herein. 

Prior to his dismissal, claimant emploved ss a trackman 
wt Carriar's Hull Avenue Yard in Des Moines, Iovla. On April 6, 
19%'. h.e reported for duty at 7230 A.M. At abaroximately 9:45 
AA!. claimant went to the otfice of the Ho&master and'inouired 
about seeina the Company doctor. The Carri r states that the 
Roadvaster immedi-t*ly smelled the strona o 5 or of alcohol on 
claimant's breath. thrt the Roadmaster summoned P Lieutenant cfCerriar'e 
Police, vho administered a field sobriety test, end determined 
that claimant was somewhat impaired. Clnimm~t was offered the 
onnortunity to submit to a blocd alcohol test, v?hich he ccnsentad to. 
The blood alcohol test wws conducted at 11:05 .4.X., an? snowed thrt 
cl=lment had P blood alsohol ratio .114: Under Ioruw State lav? 
p Prioer df a motor vehicle vlould be considered intoxicated with 
a Slood alcohol ratio of .lOO. 

On April 6, 1984, claimant was directed to eppear for 
formal investigation scheduled for Auril 11, 19a4, on the charSo: 

"Your resaonsibility in connectlon>with Hule G of the 
General Regulations and Safety Hules, ef"ectiv- June 1, 
1967, while employed as a 'Irnckmwn at approximately 
9:45 A.N. at Hull Avenue Yard, Des'Moines, Iorne Azril 
6, 19P4." 
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16,'1.9"4. 
The inve.stiqation was poetuoned and conducted on April 

4.transcrtut of the investigation has Seen made a part 
o+ the record. Followins the investigation, clrimant was dis- 
mis.-ed from service by notice.datnd Aoril 23,. 1984. 

The tra&crict of the investi-rtion ccn'cains substantial 
avid ence hy the Ffo5iA?raat=r rnc3 the Lieutenant of ?olice thFt each 
o' them (let&tad the 02-r .of nl.cohol on clainentlP brneth when 
claimant VPO in tha Ropdmaster's 03'ice. The Lieutenant of Felice 
eave.claiment a field sobriety test, =nd also tsstified PS to'the 
result of the blood alcohol test showing a ratio of .114; Uuon 
receipt of report of the blood alcohol t,est,. clsirlsnt was r=- 
moved from service aSout 12:05 P.M. 

The claimsnt stated that he had consumed some six or 
seven drinks the night before, hut stopned around 11:OO P.M. 
He denied drinking any alcoholic beversqe pryor to coming to work 
on Aoril 6, 1994. 

Prom our review of the entire record, we find that 
claimant wss under the influence of 'alcohol at least at the 
time o* the 3lood alcohol test, whtch the record shows wss done 
at 11:05 A.M. We also note that near the close of theinvesti- 
nat!.on, claimant's reoresentative asked t&t claimant's thirty 
years of service Fe taken into consideretion. Alsp. in the ,m -'- 
anaeal on the oroperty. the Genera.1 Chairman s".sted: 

"Mr. Bernardino hss over 30 years of service without sny 
blemishes nor oroblems related to alcohol.. which speaks 
for itself..." 

Considerinp claimsnt's years of service, we think that 
he is entitled to one more chnnce. We will. awsrd that he be 
restored tc servtce, with seniority,and other rirrhts u.nimcaired, 
but without any ccmpecsation fcr time lost vrhrle out of service, 
provided he cm satisfactorily pass such physical exeminetion as 
may be required by the Carrier. 

AWARD 

Claim sustsined tc the extent indicated in Findings. 

The Csrriar 
thirtv days from the 

ORDRR 

is directes to comply with this Award within . . 


