SPECIAL BOARD OF ALJUSTMENT NO. 924

Aviard No. 53
Docket No.62

PARTIES: Brotherhood of Malatenence of Way Employes
. TO :

DISPUTE

Chicago =nd North Western Trehsportation Company

STATEMENT OF CLAIM: "Claim of the Sv:tem Committee of the Brother-
hood tha+;

(1) The dismisssl Trackman Andrev. Barnzréino for alleged
violation of EBunle G was without just and sufficient cause
and excessive. (Organization File 2D-2439; Carrier File
8&-84-176-D)0

(2) Claiment Andrew Bernardins shsll be aIllowed the remedy
prescribed in Rule 19(d&)."

FITDINGS:

This Bogrd, uvon the whole record and all the evidence,
finds and holds thst the emvloyes and the Carrier involved, are
resvectively employes and Carrlier within the mesning of the Hail-

t1=vr T alva A s 3 niasd and thet +the ﬂnnnﬂ haes jurisdiction
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over the dispute herein.

) Prior to his dismlssal, clsimant emploved 25 a trackman

gt Carrier's Hull Avenue Yard in Des Moines, Iows. On Arril 6,
1984, he reported for duty =2t 7:30 A.M. At avooroximestely SO:i5
AN, claiment went to the offlice of the Roadmasster and inguired
sbout seeing the Company doctor. The Carrier ststeg that the
Roafmaster immedl.taly smelled the strons odor of =lcohol on
clepimant'e breath; thet the Roadusstar sumroned » Lieutenant c¢flsrrier's
FPolice, who asdminigtered a field sobriety test, znd determined
that clesimant wag somewhat impalired. Clalimasnt was of fered the
oonortunity to submlt to a blood zleohol test, which he cecnsented to.
The blood alcohol test wes conducted =t 11:05 A.M., 2nf showed thrt
cloimant had » hlood alechol ratio .114. Under Iows State law
a friver of s motor vehicle would be considered intoxicated with
a blood aleohol rztio of .1l00.

On Anril 6 1984, claimgnt was directed to aprsar for
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"Your resvonsibility in connection with Rule G of the
General Regulations and Safety Rules, ef<ectlv-s June 1,
1967, while employed as a lrackman at soproximately

o145 AM. st Hull Avenue Ysrd, Des Moines, Iouwg Anril

6, 1984 ,."
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) The investization was poctvoned and ccenducted on April
16, 1994, A transcrivt of the invéstigstion hss been made a part
of the record. Following the investloation, cl:lmant was dis-
misced from service by notice dated Anril 23, 1984, .

The transcrivt of the investization centsins substentisl
evidence hy the Roadmaster snd the Lisutenant of Follce thst =asch
n* them detected the od~r of =lcohol on claimsnt's bresth when
claiment wvag in the Rosdmaster's offiece. Thre Lieutenant of Police
gatwre, cleirsnt 2 fleld sobriety test, =nd also te=stified ~s to the
result of the blood alcohol tast showing a rsotio of .114%. Uvon
receipt of report of the hlood alcoheol test, clesimant was re-
mcved from service abhout 12:05 P.M.

The claimant =ztzted thst he had consuned some six or
geven érinks the night hefore, but stopred sround 11:00 P.M.
He denied drinking any alcoholic heverage prior o coming to work
on Aoril 6, 1984,

From our review of the entire record, we find that
claimant wes under the influence of alecchol at lesst at the
time o* the tlood alcohol test, which the record shows was done
at 11:05 AM,., We also note that near the close of theinvesti-
gation, claimant's reoresentative ssked thgt claimant's thirty
vears of service ke taken into considerstion. Alsg in the = -7
apreal on the vroperty, the Genersl Chalrman s*ated:

"Mr. Bernardino has over 30 years of service without zny
blemlishes nor problems related to alcohol, which speaks
for 1tzelf e

Considering claimant's vears of service, we think that
he is entitled to one more chance. We will award thst he be
restored tec service, mith seniority and other richts unimosired,
but witheout any compensation fer time lost while out of gervice,
provided he csn setisfsc¢torlly psss such physical exsminetion =s
mey be reguired by the Carviﬂr.

AW AR D
Claim sustalned t» the extent indicated in Findings.
QRDZR )

Tne Carrisr 1s directed to comply with this Award within

thirty derys from the date her /)7

Chsirman, Neutral Membe

ety ;:ZZ:%;%L&,f"_
Ca¥rigf FKehbef ' Labor Member
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