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PARTIES: Brotherhood
™ :
DISPUTE: GChicago and North Western Transportation Company

STATEMENT OF CLAIM: “Claim of the System Committee of the Brother-
' hooa that:

(1) 7The dismissal of J. G. Leongrd for his alleged responsi-
bility in an injury sustalned by him was without Jjust and
gufficient csnae, capricious and based on an unproven charze.

(Orsanization File 3D-4537; Carrier File 81-84-180-D}+

(2) Claiment J. C. Leenard shall be allowed the remedy pre-
scribed in Rule 19(d)

FINDINGS:

This Board, upon the whole record and all the evidence,
finds 2nd holds that the employes snd the Carrier involved, are
regpectively employes and Carrier within the meaning of the Rall-
way Labor Act azz amended, and that the Board has Jjurisdiction
over the dispute herein.

At the time of the occurrence giving rise to the dispute
. herelin, claimant was employed by the Carrier as an assiztent
foreman in the Track Department at Madison, Illinois. He had
been in service sbout seven years. During the course of his
assigrment on Mareh 130, 198#, claimant was working with traclkman
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raising (®nipping™) a tie, trackman Calcari was striking the tie
Plate with a splke maul. After swinging several times at the tie
piate, on the finsl swing the manl glanced off the top of the

tie plate and struck claimant's right knee.

Claimaht and trackman Calcerl were, cn April 2, 1984,
directed to appear for formal hesring scheduled for April 6,
1984, on the charge:

"To determine your responsibility in connection with
personal injury sustained by Assistant Foreman J Ce
Leonard on March 30, 1984 at Madison, Illinois.”

Tha haarine oo ﬁﬂﬂ+ﬂﬂﬂ‘ﬂ and conductad on April 10 1084
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A copy of the transcript of the hearing has been made a part of
the record. On April 23, 1984, claimant wag notified of his dig-
missal from service. The Carrier advises that on December 19,
1984, claimant was advised that he was being reinstated to service
without prejundiees To hias ciaim for pay fof time lost. Claimant °
wag out of sgservice about eight months.

We have carefully reviewed the tranacript of the hearing
conducted on April 19, 1984, and find that substantial evidence
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was adduced that c¢clalmant was in vioclation of the Safety

Hules in the manner in which the work was performed on

March 30, 1984, He admittedly placed himaself in a "pretty
vulnerable pogition.® There i3 evidence thst he was atraddiing
the pinch bar, and was standing in a position where it was
possible for him to be struck by the manl.

Also, claiment's prior record with respect to
discipline and .personal injuries was far from satisfactory.
We do not find the discipline imposed to be arbitrary,
capriclious or in bad falth.

AWARD

Claim denied.

Labor Member ¢
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