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PABTIESr Brotherhood pi Malntenanoh of Way Emplopes 
To t 

DISPUTE: Chloago and Barth Western Transportation Compsay 

STATEMENT OF CLAIM8 Via& or the syg'stG%U Committee 0r the Brother& 
hoos that: 

(1) The di8missal of J. G. Leonard far his alleged responsi- 
bility in en injury stzstaln&I by him WR8 wlthout just and 
aurricient cause, oa riCiOU8 and based on 8n unproven charge. 
(Orgauization File 38-4537: Carrier File 81-84-180-D)+ 

(2) Claimant J. C. Leonard ahall be allowid the remedy pre- 
aoribed in Rule 19(d) 

FIBDINGS: 

TM8 Board, upon the whole rcoord and all the evidence, 
rind8 and holds that the employea and the Carrier involved, are 
ieapeotlvely efaployes and Carrier tlthln the mean- of the Bail- 
wag Labor Act a8 amended, and that the Board has jurl8diCtiOn 
over the dispute herein. 

At the time of the occurxence glvlng rlae to the dispute 
herein, claimant was employed by the Carrier a8 an asalatsnt 
roreman in the Track Department at Pladiaon, Illinois. He had 
been in service about aeven yeare. During the oourae of his 
assignment OR March 30. 1984, clalmaat wad working with traokman 
Calcarl In the process of repairIng track. While claimant was 
raising ("nipping") a tie, trackman Caloari was striking the tie 
plate rith a spike naul. After mringing soreral tlraes at the tie 
plate, on the final awing the maul glanced off the top of the 
tie plate aud struck clalmant~s right knee. 

Claimant and trackmsa Calceri were. on April 2; 1984. 
directed to appear ror formal hearing scheduled for April 6, 
1984. on the cherger 

"To determine your responsibility ti connection with 
personal Infury austalned by Assistant Foreman J. C. 
Leonard on Karch 30, 1984 at Madison. IuiaOi8.* 

The hearing wa8 postponed and conducted on April 19, 1984. 
A copy of the transcript of the hearing- ha8 been made a part of 
the record. on April 23, 1984, claimant was notified or hi8 dia- 
ml88al rrom service. The Carrier advises that on December 19, 
1984, cfalmant ua8 advised that he was being reinstated to eervlce 
without prejudice to hi8 c1ad.m for pag for tfme loat. Claimant ' 
was out of servioe about efght months. 

We have carefully reviewed the tranacrlpt of the hearing 
conducted on April 19. 1984, and find that aubatantlal evidence 
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ua8 adduced that claimant was In violation of the Safety 
Rules In the mauner In uhloh the work was perromed on 
lkroh 30, 1984. He admittedly placed hlmaelr in a *pretty 
vulnerable poaltlon.a There Is evidence that he was straddling 
the pinch bar. and was standing in a position where it was 
poesible for him to be struck by tha maul. 

Also. olaimmtts prior record with respect to 
di8CfpliI.M and.peraonal injurles was far from satIsfactoryi 
We do not find the dlacipline Imposed to be arbitrary, 
oaprfoioue or in bad talth.. 

AWARD 


