
smis~ EOBBD OF ADJUSTMENT m. 924 

Auard Ho. 55 
Docket blo. 64 

PARTfESs: Brotherhood of 14aintenanc~cci Way Employee 
TO I 

DISPUTE:, Chloago and North Westerd Transport&Ion Company 

STATWENT OF CLAIM: *Claim of the System Committee of the Broth&- 
hood that: 

(1) The thirty (30) day suspension and permanent dls- 
aasliiloatlon as a machine operator assessed S. B. 
%m lo alleged failure to properly proteot 
Tsmper $ .1 Track at Onawa, lowa was without just and 
suifloient emse aad unwarranted. (Organlzatlon PIlo 
40-4691: Carrier File 81-84-224-D). 

(2) Claimant S. B'. Blum shall be allowed the remedy 
prcsorlbed In Rule 19(a)." 

FSXDIZJGS: 

This Board, upon the whole record aqd all the evidence. 
ilnds snd holds that the employea and the barrler Involved, are 
respeotlvel~ employes and Carrier within the meaning of the aaail- 
way Labor Act .a.s amended, snd that the Board has jurlsdlatlon 
over the dispute hereln. 

On.J.irne 22, 1984. olslmsnt Was assigned as a mschlne 
opsrator on C!&rrlergs Iowa Dlvlsl~n, assigned to a tamper In the 
ololnlty of Onawa, Iowa. On the date claimant's machine was 
mechenloally Inoperable and claimant and the machine remained 
on No'. 1 track at Onawa. The remainder oi the gang, with the re: 
malning machines, left the siding. 

Aooordlng to the Carrier, about 4t10 P.R. on the date 
Involved, the Boadmaatsst@r was hyraillng In the aloinity of 
Onawa andsaw thst the tamper was parked on the side track. The 
Roadmaster notloed that nelther switch leading to the track on 

'which the tamper was parked had been spiked, andthat the south 
awltoh was lined to the track on which the machinnewas parked: 
claimant was not present, 
end of the maohl.ne. 

and red flags were not posted at either 

On June 29, 1984. olalmaut was idstruotid to appear for 
a hearing scheduled for July 3, 1984, on the c-88: 

"Iour responslblllty'in connection with your fallltre 
ta properly proteot your machine System Nb. 17-3189 
(Jr. Tamper) on #l track at Onawa. 
4210 P.M. on June 22: 1984.* 

at approximately 
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The hearing was postponed and oonduoted on July 9. 1984. 
A'oopy of.the trsnsorlpt of the hearing has been made a part of 
the record. The witnesses at the hear- wers the Roadmaster 
snd the claimant. The Roadmaster testified as to the situation 
.he observe&a-t about 4210 P.A., on June 22, 1984, as'stated by 
the Carrier In its submission. He went an to testify: 

*Q. What's the proper ww,to flag a machine when It's 
left unattended? a . ,Tou splke any wwltoh that leads into that track and 
let the dispatcher know that the track Is out of 
ssrvloe. Otherwlae. if they use that track for 
aetouta the dispatcher won't let you take that traok 
out of aervloe, you just put up a red'board 800 

.feet ln advsnoe of the naahlne and let the dispatcher 
know." 

Claimant testified that he had been a machine operator for 
about ten years. He.admltted that the maohlne was left unpro-. 

'teoted, and indicated that he was not aware of the proper pro- 
oedures for proteotlng the equipment. 

Carrier's Rules 1011. 1015 snd 1041 of Rules of the 
Englneerlng Department, were read into the hearing. They pro- 
vider 

10llt. *Employs8 In oharge of work equipment will be 
personally responsible ior the.sa.fe operatlon 
of the equlpinent.n 

1015: @Information received concerning mov@nent of train 
does not relieve theemploye In charge from the 
responslbllltg of protesting work equipment against 
trains. hy-rall vehloles and other work equipment." 

1041:. *Work equlbent must not be left unattended on 
track. It must be removed from the track or pro- _ 
teoted by flag when not In use.* 

The &alma& testl<led in the hearing that the foreman gave 
him no ins~ruotions as to seorrlcing the switches and providing 
flag protection for the machine; that he assumed that the foreman 
had taken oare of the proteotlon. Ho employe should act under 
assumptions in a matter of this kind. If the claimant did not 
know what proteotlon had been provided, then heshould have taken 
aotlon to find out. It ls~inoredlble that an employs with ten 
years of erperlenoe as a machine operator would not know the 
requirements for protecting suoh equipment. 
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where was substantial eoldenoe in the hearing to warrat ths 
dlsclpllne imposed', snd the Bbard will not interfere. 

AWARD 

Claim denied. 

Labor Member 

. - . 

I 


