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PHATIBS: Brot arfscd of 7alntengces of way Ioployes
T0 : . :
DISTUTL: Chisance ~nd Tarth Hextarn Trangperisticn Company

ATT AN ¢F CLAIM: “Claim of %he System Ccoummitiee of thr TDrother-
hoot thate

L
-

(L) The ten (17) day eguzpeneison agcenned Trsekren L. 4.
Digmond for allegedly bolng sbrent on Fay 22, 12978
vuns witkhout Just and safflelent ocnuege =nd unuarranted,
{Crzanlz. . tlon Pile LU-45R9; Campier Flle 81-7LuR2r.D).,

{2} Cilesizmmnt R. .; Digmond zhiall he o2llowed the renedy
oreseribed in Bule 15(&)."

FINTIRG S

Thils Boerd, upon She whola reascrd and all the evidence,
£inds and holds th~t the emploves and the Carrier inv-lived, are
reavectively emnloyas and Carrier within the meaninag of the hall-
Wway nacor Act ag amendaed, and that the Bogrd has jurisdictien
ovar the diaspute hereln.

Clglment, with aboul nine years of service, w25 omrloyed
by the Carrier as a trackman and wae woriing as such ca the wesk-
end gang in Council Bluff, Iows, under Foreman Bnhen Xartinerm.
THe reecrd showse that on May 29, 1985, claimant did nat report
for swork, nasr did he receilve propner asuthority to sbseat himselfl.
On May 25, 1538, claimanr was ins-ructed to scpear for a hesr-
ing scheduled fer 11:00 £.E., HMay 30, 1684, en the chergpe:

*{our respens!bility in connectlon with astsenting
yourself fr=o vour nork aseslgsnuent rithout autheoritly
on Supnday, Hay 20, 1384,

The hearing was pastponed s7d c-ornduastad za June 8, 1984,
A copy of th= Ltrzrnseript of the hearing hae teen maie o part of
the record, Clainant was present threonghout the hearing, was
represeniad, sné pregented g wltnessa in hig behelf, Foremen
Martinec.

In the hearing claimant a2tnted that he was sbsent on
Mey 20, 1984; thut he d1d not contact the R-sdauster or trs.
Asslatant HosCmacster; that he shtewpted to czll in, beginning
about E:845 A.M. sndcontinuing untll sbout 7130 2.4, to cone
tact gomeone in the Roadmpgter's offiece; that he finglly zot
throurh anicontacted Foreman Martinez shout A:90 A.X., or
23053 thoet he intended to report late due to oar trouble -
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a flat tire on his truck and the spare was at a service station.
He stated thet in his conversation with Mertinez he was informed
thet the Assigtant R'ndma**ﬂr "wag going to write me up,” and
that he thea Infcrmed Hartinez thef "I wesn't feelinz too well

I just might as well stey at home, Martinaez testified thet
claimant had talked to him about £:00 A.K; that he told the
slalzant :int the Assistant had besn there and "they were prsuably
goinz to write 2iz uni” that the Assissant Soaduasher wns not

a2t *“h %201 havse ot the tima Shat ke “plized 3 clninmasnt, =nd
thz* hiag roarmnge %9 claliaan® sooans being writs-n up wua hig own
“ovininn, and That he d%*d not advisa Lho <¢ssistant RBoadnaiter
sbout g canvarnaabion with ecleimant.

The Agotstant Boadmaster lndicated there were geveral
locations whare he could hnve been on the mornlag of iMay 20,
19804, Hatestified:

®aeeofor weltend duty I Jjust zhow up at the Fremant
tooI house, the Dlalr Roadmaster's offiize, or Crunell
Biluffa, ags I 41d that weskaad.? .

If the Roadmaster or the Assistant Roadmaster woere
the only onag w'th anthority to permit sn eccloye to be late o
"absent, it would appear only pr-ver tha® such perasons weuld
have fized legntlonsg to receive calls. Aa stated in Hationzsl
Bailroad Adjustment, Third Division Swerd lo. 230333

*While the rule sleariy regquires an employe to obtain
authority pbr to being absent, it alsoc oblizatesm hils
suparvisor %o be avallable to rasseive such reguests.”™

We agree with the agtatement of tihe Organlzatior in the
apneal on the rroperty:

*The transcript shows Lhat the Carrler expests their
employes to 6all all over the property in order to bhe
evouzsed from duty. This expectstion i3 totelly une
reailstic and unreasonable ™

Alge, in the hearing the Aasistant Roadmaster stated:
"Jell, car problams.are not valld reasons to miss work.”

Such vositicn has also been rejected. In Third Div{sion‘&ward
No. 20198 it was held: - :

".e.In the adbsence of g clesr showing of alternate
transportation %o work, 1t could not reasonably be
said that cgar trouble iz not good cause for a one-day
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'abaence from work. The role of thﬂ enton-tile i fﬂer*cen
_ work 1life 1s too well knova to resuire discussion.”

See dlso Third Dtviﬂion Aveard ®o, 28574 and Awerd No. 181 of

17 tne disput~ herelin invelved conly the matier of cleiment
being Jate for a reacsonstletime dne to ear trouble, we w~uld have
an entirely different zitusntion, andé posnibly a dlfferent result,
but claiment, of hie own veclition, rempined off from work the
antire day after Foreman ¥artinez manticncd Lo him the veasibility
ef his beinm written up. Hiz response thzt I wesn't feeling
00 well I mizht inst as well s:iay ab hcae,® wme, no do:bY gimoly
a kneeejerk reacticn t9 what the loreasn had told him. The claiment
hees shown no Jjustification for belngs abosent the entire dey. He
uag sublect to discipline for hls =ction in this respect, The ten-
day suspension was not arbitrary, capricicas or in bad faith. The
clalirz will be deniad, .

AW A QD

Claim denied.
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