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SPECIAL BOARD OF ADJUSTMZXT NO. 936 

: 
Brotherhood of &.intenance of Way Employes : 

vs. Case No. 10 
Award No.10 

Norfolk and Western Railway Company 
(Lake Region) 

STATEMEWT OF'CLAIM 

(1) The dismissal of Assistant Foreman A. Xartinez 
for alleged insubordination in that you became loud, 
boisterous, belligerent and xscd profane laquage to- 
ward Division Engineer Britt and reckless operation 01 
your personal vehicle vithou t due regard for the safety 
of persons or property on February 27, 1931 was with- 
out just and sufficient cause, on the basis of unproven 
charges and arbitrary. [File ?!o. W-BVE-76-131. 

(2) Assistant Foreman A. $Wtinez shall be reinstated 
with seniority and all other rights unimpaired and 
compensated for all wa:e loss suffered. 

Claimant h. Martinez is an Assistant Foreman who was returning, 

to wor!c fron a sick leave. Xc became embroiled in a shouting session 

with people in the Division I:n;:inccr's office. Claimant also struck 

a telephone pole with his car as TIC !c:t Carrier's property. Claime~lt 

was charged with insubordination and operatin his vehicle in &n 

unsafe manner while on Company TropcrLy. A hearing into the matter 



_ C&e No. 10 
Award No. 10 5@/a 43L 

was held on :!arch 27, IoSl. Clnimnnt'was found guilty as chargad 

and dismissed from Carrier's service. 

This board has revioved the txnscript of the hearing together 

with the other material grescntcd in this case and must conclude 

that Claimant was afforded a fair hearing and is guilty as charzed. 

The I!oard, however, does not viw Claimant's behavior as insubordi- 

nat.ion in the classicnl sense. (Xc did not refuse an order of a 

Supervisor to poriorm ccrtcin work, as is t!le situation in Cases 

X0. ;3 and 9 of Lhis hoard.) :Is 3 result, we do not think that dis- 

missal Eros service is the npiJrOprintC penalty. It is LiIis 3oard's 

opinion that Claimant should be roturnc4 to scrvi.cc on a last-chance 

basis and instructed that he must control his e,aotions in the future 

or suffer pcrilanent dismissal from Carricr':i service. 

AWAXI 

Claimant shall be reinstated to his former position 
with seniority intact but with no back pay for lost 
time or benefits. Carrier shall implement this award 
within 30 days of the date it is signed by this Roard. 


