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Award No.8 

Norfolk and Western Railway Company 
(Lake Region) 

STATFXNT OF CwIl'l 

(1) The dismissal of Trackman B. R. Hill for alleged 
insubordination was without just and sufficient cause, 
on the basis of unproven charges. arbitrary and cap- 
ricious. [File No. &'-BVE-78-411. 

(2) Trackman B. R. Hill shali be reinstated with senior- 
ity and all other rights unimpaired and compensated for 
all wage loss suffered. 

OPINION OF THE BOARD 

Claimant was employed as a Trackman on the R-2 Rail Gans. 

On May lL, 1981, while working at the head end of the gang, Claimant 

was approached by the Assistant Foreman and told to move to the rear 

of the gang and set spi!ies. Claimant questioned this order. The 

Rail Gang Supervisor was called and he too instructed Claimant to 

move to the rear of the 2s"~. Carrier contends that Claimant refused 

direct orders from two Supervisors. Claimant was removed from'service 
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and on thy II, 1961 he was char;4 :.IS follows: 

You are hereby noti.Iied to repori to t.he Division 
Engineer’s Office, 1st Floor, Qld AtlminisLration 
Building, Foot of i:‘ood Scrcct, ilcllcvue, ij!li.o ;it 
IO:03 AM, Play 15, 1931 Eor i’ormn’l invcsCi;aLion 
to determine your responsibility in connection 
wit.h your insubordination to .\saistnnt Foreman 
R-2 Rail Gang C. R. Sluss and Z-2 Rail, Cona Supcr- 
visor H. A. Greenfield on Zlonday, >lay 11, 1451 at 
approximately S:OU i\M while working as Laborer on 
R-2 Rail Gang in Dclicvuc Tfi:::oinnl i.n that you 
failed and refused to proceed to the rear of the 
R-2 Rail Gang anti set spikes ns i.nstrucL.ct! by them. 

An investigation into the matter was hctd on i.iay 1.5, 1961. 

Claimsilt was found gui I ty ot insti;rc,rti iwtion anl; way iismisocd 

from serricc~. T!w Lranscript of th? ihearifl: has !i~.X ml!‘: e ;,art 

of the record of this I:LISC. ,! rcv.i ew nf thoi rcxor:I xuenls that 

Claimant was afforded 011 substnnLivc and procedural rights :uamn- 

teed by Agreement. IL cltjo reveals that Claima~lt IJOY in i’act in- 

subordinate and he did rcEuse a dicccc order lo mvc to the rear 

of the gang and set spikes. 
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refusal to do so can result in ternination. Claimant in this case 

refused orders from two Supervisors. Whatever his reasons for re- 

fusing, they wore not justjfied and his removal from service was 

approprinte. 

AI:'.\ Xl) 

The claim is denied. 


