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Special Board of Adiustment NO. 956 

PARTIED 
'l-0 

DI=UT&: 

STATEMENT 
OF 
GM: 

FINDI~~GS; 

Brotherhood of maintenance of Wdy Employes 

and 

New Jersey Transit Hail Operations inc. 

The dismissal of Trackman Larry Height wds ex- 

CeYnl."e, arbitrary and capricious. He should 

be restored to service witn seniority tiind all 

other rights unimpaired and compensated Ear all 

wage loss suffered as a rrnult or the dismissal. 

Claimant was dismissed on June 19, 1984 for ex- 

oesslve absenteeism. 

Tbo rticotd r~tablishes that he had been absent 

LO an unreasonable extent in 1983 and through April 2, 1984. 

For that absenteeism, lx was suspended for five days rn 1983, 

ten days on two occasions, March 27 and April 3, 1984, and 30 

days on April 19, 1984. 

It may well be that Carrier wds extremely patient 

~11 those instances ancl afforded claimant due opportunity to,im- 

prove hu attendance. Certainly, massive absenteeism, whatever 

its cause, is a basis for heavy discipline and even dismissal. 

An employer cannot validly be required to retain any person in 

rts employ who is not available for steady service. 
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Carrier did not elect to dismiss claimant on 

tnose occasions, but instead waited until June 19, 1985 to take 

tnat extreme disciplinary action against claimant. by that time, 

nowever, cl~imtint's attendance had shown marked improvement. From 

Aprrl 2, 1984 until his dismissal, no more than two absences could 

be charged against him. 

It clearly was error for Carrier to move to dis- 

mrss claimant on the gasis of prior absenteeism for which he had 

already heen disciplined, ana two additional absences over a period 

of more than two months. We are not suggesting that the two days 

of abSence do not call for discipline when the earlier record is 

taken into consideration. Our holding is that dismissal is ex- 

cessLve An these crrcumstances. 

Carrier will be directed to raturil claimant to. 

its service with seniority rights unimpaired. The claim will 

be denled in all uthrr respects. ClLmant is warned to use this 

opportunity to show that he can be relied on for conscientious 

Service. 

AWARD: Claimant reinstated with seniority rights unim- 

paired but withoutback pay. To be effective 

within 30 dg~~s. 

1985. 

I / 
af riec Employee Member 
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DL=UTE: 

BrGthUhGGd Gf RaintenanCe Of Wdy 81np~OyeS 

and 

New Jersey Transit H&i1 Operations Lnc. 

STATEMENT 
OF 
'6%iM: 

The dismissal of Trackman Larry Height was ex- 

CeYsLVe, arbitrary and capricious. He should 

be restored to service witn seniority titnd all 

other rights unimpaired and compensated for all 

wage Loss suffered as a result or the dismissal. 

FINDIPIGS: Claimant was dismissed on June 19, 1984 for ex- 

cessLve absenteeism. 

The reoord eutablishea that he had buen absent 

to an unreasonable extent in 1983 and through April 2, 1984. 

For that absenteeism, he was suspended for five days in 1983, 

ten days on two occasions, March 27 and April 3, 1984, and 30 

days 011 April 19, 1984. 

It may well be that Carrier was extremely patient 

in those instances and afforded claimant due opportunity to im- 

prove his attendance. Certainly, massive absenteeism, whatever 

its cause, is a basis for heavy discipline and even dismissal. 

An employer cannot validly be required to retain any person in 

its employ who is not available for steady service. 
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Carrier did not elect to dismiss claimant on 

those occasions, but instead waited until June 19, 1995 to take 

tnat extreme disciglinary action against claimant. by that tima, 

nowever, claimant's attendance had shown marked improvement. From 

April 2, 1984 until his dismissal, 'no more than two absences could 

be charged against nim. 

It clearly w~is error' for Carrier to move to dis- 

axss clihhant on the gJaais of prior absenteeism for which he had 

already been disciplined, ana two additional absences over a period 

of more than two months. we are not suggesting that the two days 

of absence do not call for discipline when the earlier record is 

&ken hco consideration. Our holding is that dismissal is ex- 

ces8Lve An these circumstances. 

Carrier will be directed to ret&l claimant to 

its service with seniority rights unrmpaired. The claim will 

be denled in a~ other respects. Claimant is warned to use this 

opportunity to show thaf he can be relied on for conscientious 

service. 

AwAP.D : Claimant reinstated with seniority rights unim- 

paired but withouL.back pay. To be effective 

withAn 30 ds~s. 

1985. 

Employee Member 


