NATI ONAL MEDI ATI ON BOARD, ADM NI STRATOR
SPECI AL BOARD OF ADJUSTMENT NO. 957

In the Matter of the Arbitration

-between-
Br ot her hood of Mai nt enance of OPI NI ON AND AWARD
Nay Enpl oyes Award No. 257
-and~

Sout heast ern Pennsyl vani a
Transportation Authority

| n accordance with the Septenber 26, 1999 agreenent in
effect between the above-named parties, the Undersigned was
designated as the Chairman and Neutral Menber of the SEPTA- BWE
Public Law Board (the Board) to hear and decide a dispute
concerning the follow ng daim

1. The Carrier violated the Agreenent when
it failed and refused to allow Caimnt L
Yacovino, Jr. to exercise a "pick" over
junior Track General Helper (TGH J. lzzard
on the Lansdal e, Pennsylvania crossing box
position beginning in May 2000 (BMWE

Gi evance 20-030-F12).

2. As a consequence of the above-stated
violation

" Seni or enpl oye Yacovi no shoul d be

i mmedi ately placed on the position of TGH
Crossing box, Landsdale (sic) PA which is
occupi ed by Junior TGH lzzard. M. Yacovino
shoul d al so be compensated for any |ost wages
including straight time, overtime and any
hol i day or personal pay lost.®

(Attachnent No. 1 to Enployes' Exhibit A-3)

A hearing was held in New York Gty on Novenber 2, 2001 at
which time the representatives of the parties appeared. Al
concerned were afforded a full opportunity to offer evidence and
argunment and to exam ne and cross-exam ne w tnesses consi stent
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wth the rel evant procedures that exist between the parties. The
Arbitrator's Cath was waived. The Board net in Executive Session
after the hearing.
EINDI NGS OF FACT AND OPI NI ON

The O ai mant possessed seniority as a Track CGeneral Hel per
wth a seniority date of August 15, 1983.

Article V, Section 507 provides, in pertinent part, that:

(d) The Authority wll schedul e pickings at
' east twi ce annually, in which enployees, in
accordance with their job seniority, shal
have the right to select reporting |ocations,
schedul ed hours and relief days, as
designated by the Authority.
Article V therefore establishes job seniority as a critical
component for determ ning schedul e pickings.

A careful review of the record indicates that a junior
enpl oyee occupied the position that the Caimant had sought
during the May 2000 pick. The record further reveals, however,
that the Carrier had renoved the relevant position fromthe pick
list and had designated the position as an assigned position. As
aresult of the Carrier renoving the position fromthe pick |ist,
the junior enployee retained the right to hold the position under
the special circunstances set forth in the record.

The record confirns that the Cai mant accepted anot her
position at the Lansdal e, Pennsylvania crossing box during the
relevant tine. As a consequence, the claimis noot and shall be
di sm ssed.

Accordingly, the Undersigned, duly designated as the
Chai rman and Neutral Menber of the SEPTA-BMAE Public Law Board
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and having heard the proofs and allegati ons of the above-naned
parties, nakes the follow ng AWARD:

The Jaimis dismssed in accordance with the
Qpi nion of the Board.

Robert L. Dofglas
Chai rman and Neutral Menber

jZ e’

Patrick J. Battel

Employe ember Carrier .Member
Concurring/ D ssenting ssenting

Dat ed: [~ -6




