








parties have a specific letter agreement dated May 31, 2011, concerning the wage rate to be paid 
Organization-represented employees when performing this work. Although there is some 
authority requiring a showing that organization-represented employees exclusively performed the 
work in question, the weight of authority, and in our view the better-reasoned authority, does not 
require a showing of exclusivity to trigger the Carrier's obligation to give notice under Rule 9
and similar provisions of other agreements. 

In light of the long line of authority discussed above, we conclude that Carrier's failure to 
even identify the third party who it claimed controlled the work and its failure to provide 
documentation in support of its position when requested by the Organization requires a 
sustaining award. We turn next to the question of remedy. 

Carrier maintains that no monetary compensation is appropriate because Claimant was 
fully employed, indeed he worked overtime, on the dates in question. Here too, there is �ome 
authority supporting Carrier's position. However, we believe that the better reasoned authority 
and the weight of authority in contracting out cases finds it appropriate to make claimants whole 
for lost work opportunities even where they were fully employed on the dates in question. 
Accordingly, we shall sustain the claim. 

AWARD 

Claim sustained. 

ORDER 

The Board, having determined that an award favorable to Claimant be made, hereby 
orders the Carrier to make the award effective within thirty (30) days following the date two 
members of the Board affix their signatures hereto. 

Katherine N. Novak 
Carrier Member 

Martin H. Malin, Chairman 

Afi.drew M. Mulford 
Employee Member 

Dated at Chicago, Illinois, July 23 2018 
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